UNITED STATES

SECURITIES AND EXCHANGE COMMISSION
WASHINGTON, D.C. 20549-3010

DIVISION OF §
ORPORATION FINANCE

AFLEN

07043143 January 30,
Ronald O. Mueller g/
Gibson, Dunn & Crutcher LLP Act: / 95
1050 Connecticut Avenue, N.W. Saeticas
Washington, DC 20036-5306 Rulc: A&
Fullic
Re:  General Electric Company Aveilabilisy:, / /50 éﬁ@@ 7
Incoming letter dated December 8, 2006 VAR A

Dear Mr. Mueller:

This is in response to your letters dated December 8, 2006 and January 24, 2007
concerning the shareholder proposal submitted to GE by Thomas J. Borelli, Ph.D. We
also have received letters on the proponent’s behalf dated December 27, 2006 and
January 25, 2007. Our response is attached to the enclosed photocopy of your
correspondence. By doing this, we avoid having to recite or summarize the facts set forth
in the correspondence. Copics of all of the correspondence also will be provided to the
proponent.

In connection with this matter, your attention is directed to the enclosure, which
sets forth a brief discussion of the Division’s informal procedures regarding shareholder
proposals.
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VIA HAND DELIVERY

Office of Chief Counsel
Division of Corporation Finance

Securities and Exchange Commission
100 F Street, N.E.

Washington, D.C. 20549

Re:  Shareowner Proposal of Thomas J. Borelli, Ph.D.
Exchange Act of 1934—Rule 14a-8

Dear Ladies and Gentlemen:

This letter is to inform you that our chient, General Electric Company (“GE™), intends to
omit from its proxy statement and form of proxy for its 2007 Annual Shareowners Meeting
{collectively, the “2007 Proxy Materials’) a shareowner proposal and statements in support
thereof (the “Proposal”) received from Thomas J. Borelli, Ph.D. (the “Proponent™).

Pursuant to Rule 14a-8()), we have:
e enclosed herewith six (6) copies of this letter and its attachments;

o filed this letter with the Securities and Exchange Commission (the “Commission”) no

later than eighty (80) calendar days before GE files its definitive 2007 Proxy
Materials with the Commission; and

» concurrently sent copies of this correspondence to the Proponent.

Rule 14a-8(k) provides that shareowner proponents are required to send companies a
copy of any correspondence that the proponents elect to submit to the Commission or the staff of
the Division of Corporation Finance (the “Staff”). Accordingly, we are taking this opportunity to
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inform the Proponent that if he elects to submit additional correspondence to the Commission or
the Staff with respect to this Proposal, a copy of that correspondence should concurrently be
furnished to the undersigned on behalf of GE pursuant to Rule 14a-8(k).

BASIS FOR EXCLUSION

On behalf of our client, we hereby respectfully request that the Staff concur in our view
that the Proposal may be excluded from the 2007 Proxy Materials pursuant to Rule 14a-8(1)(7)
because it deals with a matter relating to GE’s ordinary business operations (i.¢., involving GE in
the political or legislative process relating to specific legislative initiatives and a review and
assessment of pending legislation).

THE PROPOSAL

The Proposal asks that shareowners request GE to issue a “business social responsibility
report” describing GE’s activities and plans to address and promote a specific agenda of public
policy matters, including specific legislative and regulatory initiatives. In addition to seeking a
report, five of the paragraphs in the supporting statement of the Proposal describe the
Proponent’s views on legislative and regulatory initiatives advocated in the Proposal, such as tax
reform, litigation and tort law reform and reform of the Sarbanes-Oxley Act of 2002. In addition
to those paragraphs, the supporting statement demonstrates that the Proposal seeks a report on
GE’s lobbying activities on these matters. For example, the supporting statement begins,
“[s]hareholders expect management to take appropriate actions to advance shareholder interests,
including participating in public policy debates and lobbying activities. Sharcholders have the
right to know to what extent management is meeting this expectation.” A copy of the Proposal,
as well as related correspondence from the Proponent, is attached to this letter as Exhibit A.

ANALYSIS

The Proposal May Be Excluded Under Rule 142-8(i)(7) Because It Deals with
Matters Related to GE’s Ordinary Business Operations.

A. The Proposal Addresses Ordinary Business Matters.

As noted above, the Proposal is focused on involving GE in public policy debates and
lobbying on specific matters. The “resolved” clause in the Proposal seeks a report on GE’s
activities and plans with respect to the impact of specifically identified pending legislative and
regulatory initiatives, as well as information on GE’s activities with respect to “promoting ...
trade liberalization, and deregulation.”

When assessing proposals under Rule 14a-8(i)(7), the Staff considers both the resolution
and the supporting statement as a whole. See, e.g., Staff Legal Bulletin No. 14C, part D.2.
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(June 28, 2005) (“In determining whether the focus of these proposals is a significant social
policy issue, we consider both the proposal and the supporting statement as a whole.”) Asa
result, regardless of whether the “resolved” clause in a proposal implicates ordinary business
matters, the proposal is excludable when the supporting statement has the effect of transforming
the vote on the proposal into a vote on an ordinary business matter. For example, in General
Electric Co. (avail. Jan. 10, 2005), the Staff concurred in the exclusion of a proposal where the
“resolved” clause related to the company’s executive compensation policy (an issue the Staff has
determined raises significant policy considerations) because the supporting statement primarily
addressed the issue of the depiction of smoking in motion pictures. In concurring that the
proposal could be excluded under Rule 14a-8(i)(7), the Staff stated that “although the proposal
mentions executive compensation, the thrust and focus of the proposal is on the ordinary
business matter of the nature, presentation and content of programming and film production.”
Likewise in Corrections Corporation of America (avail. Mar. 15, 2006), the Staff concurred that
a proposal could be excluded under Rule 14a-8(i)(7) where the “resolved” clause addressed a
particular executive compensation policy but the thrust and focus of the supporting statement
related to general compensation matters.

This position is also reflected in numerous letters addressing proposals on corporate
charitable giving, where the Staff has concurred that proponents cannot use an otherwise non-
excludable resolution as a vehicle for raising matters that relate to a company’s ordinary business
operations. In this context, the Staff has recognized a distinction under Rule 14a-8(i)(7) between
appropriate proposals that address generally a company’s policies toward charitable giving and
excludable proposals that focus on charitable giving to particular types of organizations. In
assessing this distinction, the Staff has not only reviewed the “resolved” clause set forth in the
proposal, but has assessed the resolution and the supporting statement as a whole. For example,
in Wyeth (avail. Jan. 23, 2004), the Staff determined that the company could not exclude a
proposal requesting it to refrain from making charitable contributions where the supporting
statement did not shift the focus of the proposal to a particular type of charitable organization. In
contrast, in Bank of America Corp. (avail. Jan. 24, 2003), the Staff concurred that the company
could exclude a proposal with a “resolved” clause that was virtually identical to the one
considered in Wyeth, but in which the supporting statement focused on ceasing contributions to a
particular type of charitable organization. Likewise, in American Home Products (avail.

Mar. 4, 2002), the proposal requested that the board form a committee to study and report on the
impact charitable contributions have on American Home Products’ business and share value.
However, because five of the six “whereas” clauses in the proposal addressed Planned
Parenthood and similar organizations, the Staff concurred that the company could exclude the
proposal. See also Schering-Plough Corp. (avail. Mar. 4, 2002) (same). Significantly, just as the
proposals m American Home Products and Schering-Plough focused on a particular charity
rather than the company’s charitable giving policy generally, the Proposal here consists of
numerous paragraphs addressing specific legislative and regulatory initiatives that are currently
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pending in Congress, including in the areas of tax reform, litigation/tort reform, reform of the
Sarbanes-Oxley Act of 2002.!

The letters discussed above reflect the fact that proponents may not use the opportunity to
provide a supporting statement under the shareowner proposal process as a means to circumvent
Rule 14a-8(1)(7)’s restriction on proposals addressing ordinary business matters. Here, both the
“resolved” clause and the supporting statement make it clear that the Proponent is primarily
concerned with involving GE in lobbying for and participating in public policy debates with
respect to specific legislative initiatives.

B. The Proposal Involves Ordinary Business Matters Because It Attempts to Involve
GE in Public Policy Discussions Regarding Specific Legislative and Regulatory
Initiatives That Address GE’s Business.

In a number of no-action letters, the Staff has concurred that a proposal is excludable
where, as here, it seeks to involve a company in the political or legislative process. For example,
in International Business Machines Corp. (avail. Jan. 21, 2002) the Staff concurred that a
proposal requiring the company to “[j]Join with other corporations in support of the establishment
of a properly financed national health insurance system” was excludable because it “appears

1 Tax reform and alternatives to the current system of federal taxation are the subject of
numerous bills currently pending in Congress. See, e.g., Simplified USA Tax Act of 2006,
H.R. 4707, 109th Cong. (2006) (“To amend the Internal Revenue Code of 1986 to restructure
and replace the income tax system of the United States to meet national priorities, and for
other purposes™); Freedom Flat Tax Act, H.R. 1040, 109th Cong. (2005) (“To amend the
Internal Revenue Code of 1986 to provide taxpayers a flat tax alternative to the current
income tax system”); Fair Tax Act of 2005, S. 25, 109th Cong. (2005) (“A bill to promote
freedom, fairness, and economic opportunity by repealing the income tax and other taxes,
abolishing the Internal Revenue Service, and enacting a national sales tax to be administered
primarily by the States”). Similarly, at least one bill currently pending in Congress is directly
related to tort reform. See Lawsuit Abuse Reduction Act of 2005, H.R. 420, 109th Cong.
(2005) (“To amend Rule 11 of the Federal Rules of Civil Procedure to improve attorney
accountability, and for other purposes™). Congressional hearings in both 2005 and 2006
relating to reforming certain provisions of the Sarbanes-Oxley Act of 2002 suggest that
legislation may soon be introduced in this area as well. See Sarbanes Oxley Section 404
What is the Proper Balance Between Investor Protection and Capital Formation for Smaller
Public Companies?: Hearing Before the House Comm. on Small Business, 109th Cong.
(2006); The Impact of the Sarbanes-Oxley Act: Hearing Before the House Comm. on
Financial Services, 109th Cong. (2005).
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directed at involving IBM in the political or legislative process relating to an aspect of IBM’s
operations.” See also General Motors Corp. (avail. Apr. 7, 2006) (permitting the exclusion
under Rule 14a-8(i)(7) of a proposal requesting that the company petition the U.S. Government
for improved corporate average fuel economy standards, “lead the effort to enroll the assistance
of the Administration and Congress” and the automotive industry to develop a non-oil based
transportation system, and spread this technology to other nations); Chrysler Corp. (avail.

Feb. 10, 1992) (concurring, in reliance on Rule 14a-8(1)(7), in the omission of a proposal
requesting that the company actively support and lobby for universal health coverage).2

Even though the Proposal is phrased in terms of requesting a report on GE’s activities
and plans regarding legislative and regulatory initiatives, it is well established that when
determining whether a proposal requesting the preparation of a report 1s excludable under
Rule 14a-8(i)(7), the Staff “will consider whether the subject matter of the special report
involves a matter of ordinary business.” See Exchange Act Release No. 20091 (Aug. 16, 1983).
The Staff has concurred that proposals seeking reports can have the effect of involving a
company in the political or legislative process and therefore be excludable under
Rule 14a-8(i}(7). For example, in International Business Machines Corp. (avail. Mar. 2, 2000),
the Staff concurred in the omission of a proposal requesting that the company prepare a report
discussing issues under review by federal regulators and legislative proposals relating to cash
balance plan conversions. In concurring that the proposal was excludable, the Staff stated, “[w]e
note that the proposal appears directed at involving IBM in the political or legislative process
relating to an aspect of IBM’s operations.”

2 The Proponent is affiliated with the Free Enterprise Action Fund, which has submitted a
separate proposal to GE seeking to limit its legislative and regulatory activities with respect
to environmental issues. See http://freeenterpriseactionfund.com/releasel12006.htm (quoting
the Proponent). Regardless of whether a proposal seeks to involve a company in legislative
and regulatory matters, or seeks to limit a company’s involvement in such matters, the Staff
has concurred that a proposal is excludable under Rule 14a-8(i)(7) if it concerns political
activity relevant to an aspect of the company’s business. For example, in General Motors
Corp. (avail. Mar. 17, 1993), the Staff concurred that a proposal directing the company to
cease all lobbying and other efforts directed at opposing legislation that would increase
corporate average fuel economy standards was excludable under Rule 14a-8(1)(7) as relating
to the company’s ordinary business operations. See also Pacific Enterprises (avail.

Feb. 12, 1996) (concurring that a proposal submitted to a California utility asking that it
dedicate the resources of its regulatory, legislative and legal departments to ending California
utility deregulation was excludable because it was “directed at involving the company in the
political or legislative process that relates to aspects of the Company’s operations”™).
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Here, the Proposal states that the report may cover GE’s plans to “reduc[e] the impact on
the Company of: unmeritorious litigation (lawsuit/tort reform); unnecessarily burdensome laws
and regulations (e.g., Sarbanes-Oxley reform); and taxes on the Company (i.e., tax reform).”
The Staff consistently has concurred that proposals seeking reports on the impact on a company
of legislative, policy and/or regulatory actions are ordinary business matters.

Recently, in Microsoft Corp. (avail. Sept. 29, 2000), the Staff concurred in the exclusion
of a proposal calling for an evaluation of the impact on the company of expanded government
regulation of the Internet. Additionally, in General Electric Co. (avail. Jan. 17, 2006), the Staff
concluded that a proposal relating to a report on the impact of a flat tax was properly excludable
under Rule 14a-8(1)(7) as relating to GE’s “ordinary business operations (i.e., evaluating the
impact of a flat tax on GE).” See also Verizon Communications Inc. (avail. Jan. 31, 2006}
(same); Citigroup Inc. (avail. Jan. 26, 20006) (same); Johnson & Johnson (avail. Jan. 24, 2006)
(same). Likewise, in Pepsico, Inc. (avail. Mar. 7, 1991), the Staff concurred that a shareowner
proposal calling for an evaluation of the impact on the company of various health care reform
proposals being considered by federal policy makers could be excluded from the company’s
proxy materials in reliance on Rule 14a-8(1)(7). See also Niagara Mohawk Holdings, Inc. (avail.
Mar. 5, 2001) (permitting exclusion under the predecessor to Rule 14a-8(i}(7) of a proposal
requesting that the company prepare a report on pension-related issues being considered in
federal regulatory and legislative proceedings); Electronic Data Systems Corp. (avail.

Mar. 24, 2000) (concurring in the exclusion of a similar proposal under Rule 14a-8(1)(7)).

As with each of the proposals discussed above, the Proposal requests a report on, and
seeks to direct GE’s political and lobbying activities with respect to, a specific agenda of
legislative reforms and public policies affecting GE’s operations, including tort reform, trade
liberalization and deregulation. An assessment of and approach to regulatory or legislative
reforms and public policies impacting many aspects of GE’s business is a customary and
important responsibility of management, and is not a proper subject for shareowner involvement.
GE devotes significant time and resources to monitoring its compliance with existing laws and
participating in the legislative and regulatory process, including taking positions on legislative
policies that are in line with the best interests of GE. This process involves the study of a
number of factors, including the likelihood that lobbying efforts will be successful and the
anticipated effect of specific regulations on GE’s financial position and shareowner value.
Likewise, decisions as to how and whether to lobby on behalf of particular legislative initiatives,
or whether to participate otherwise in the political process by taking an active role in public
policy debates on the legislative initiatives, involve complex decisions implicating the impact of
proposed legislation on GE’s business, the use of corporate resources and the interaction of such
efforts with other lobbying and public policy communications by the company. Shareowners are
not positioned to make such judgments. Rather, determining appropriate legislative and policy
reforms to advocate on behalf of GE and assessing the impact of such reforms are matters more
appropriately addressed by management. Thus, just as with last year’s proposal (cited above)
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that sought to involve GE in the public policy debate on tax reform, this Proposal likewise
implicates GE’s ordinary business operations by seeking to involve GE in a number of currently
pending legislative inttiatives.

This Proposal is clearly distinguishable from other proposals that ask companies to list
and report generally on their political activities but that do not focus on particular legislative or
regulatory topics. For example, in American Telephone and Telegraph Co. (avail.

Jan. 11, 1984), the proposal requested that the company disclose each political contribution made
by the company. In its letter stating that it did not concur that the proposal was excludable, the
Staff viewed the proposal as relating to “general political activities” and not “activities that relate
directly to the Company’s ordinary business.” See also Exxon Mobil Corp. (avail. Mar. 5, 2004)
(Staff did not concur with exclusion as ordinary business of a proposal that asked the company to
prepare a report on the company’s policies and business rationale for political contnibutions, the
identity of the person making the decisions about political contributions, and an accounting of
the company’s political contributions).

In contrast to the proposals in American Telephone and Telegraph Co. and Exxon Mobil
Corp., here the Proposal focuses on specific legislative initiatives applicable to GE’s products
and business operations. Thus, the Proposal is more closely analogous to the proposals on
charitable contributions that were the subject of the Bank of America and American Home
Products no-action letters discussed above. Just as with those proposals, the Proposal here —
while framed as a general request on the extent of GE’s activities — clearly seeks to address GE’s
activities with respect to specific legislative and public policy initiatives. For example, the
Proposal requests that GE’s report detail plans to: “Promot[e] key pro-free enterprise principles
and public policies — including private property rights, trade liberalization, and deregulation —
that expand business opportunities and increase shareholder value.” The Proposal also requests
that the report indicate GE’s plans for “[r]educing the impact . . . of unmeritorious litigation
(lawsuit/tort reform). . . and taxes on the Company (i.c., tax reform).”

C. Regardliess of Whether the Proposal Touches Upon Significant Social Policy
Issues, the Entire Proposal Is Excludable Due to the Fact That It Distinctly
Addresses Ordinary Business Matters.

Well-established precedent set forth above supports our conclusion that the Proposal
addresses ordinary business matters and therefore is excludable under Rule 14a-8(i)(7). The
Proposal’s direct references to GE lobbying to address the impact of certain matters that are the
subject of specific legislative efforts and lobbying to promote other policy initiatives are directed
at involving GE 1n a specific legislative agenda and reporting on its efforts to address the impact
of issues that are subject to proposed legislation. The Proposal’s references to GE becoming
involved in public policy debates and public opinion campaigns likewise clearly seek to involve
GE in the political process. But, even if the Staff were to read portions of the Proposal as




GIBSON. DUNN & CRUTCHER LLP

Office of Chief Counsel
Division of Corporation Finance
December 8, 2006

Page 8

addressing general political activities, the references in this Proposal to specific legislative
initiatives makes the entire Proposal excludable under Rule 14a-8(i)(7).

The Staff has consistently concurred that a proposal may be excluded in its entirety when
it implicates in part ordinary business matters. For example, in General Electric Co. (avail.
Feb. 10, 2000}, the Staff concurred that GE could exclude a proposal requesting that it
(i) discontinue an accounting technique, (ii} not use funds from the GE Pension Trust to
determine executive compensation, and (iii) use funds from the trust as intended. The Staff
concurred that the entire proposal was excludable under Rule 14a-8(i)(7) because a portion of the
proposal related to ordinary business matters ~ i.e., the choice of accounting methods. Similarly,
in Medallion Financial Corp. (avail. May 11, 2004}, in reviewing a proposal requesting that the
company engage an investment bank to evaluate alternatives to enhance shareowner value, the
Staff stated, “[w]e note that the proposal appears to relate to both extraordinary transactions and
non-extraordinary transactions. Accordingly, we will not recommend enforcement action to the
Commission if Medallion omits the proposal from its proxy materials in reliance on 14a-8(i)}(7).”
See also E*Trade Group, Inc. (avail. Oct. 31, 2000) (permitting exclusion of a proposal where
two out of four items involved ordinary business matters); Wal-Mart Stores, Inc. (avail.
Mar. 15, 1999) (proposal requesting a report to ensure that the company did not purchase goods
from suppliers using, among other things, forced labor, convict labor and child labor was
excludable in its entirety because the proposal also requested that the report address ordinary
business matters).

As discussed above, the elements of the Proposal requesting a report on the impact of
certain legislative reforms currently pending in Congress and GE’s political activities with
respect to specific public policy matters make the Proposal no different than the proposals that
the Staff concurred involved ordinary business matters. Thus, regardless of whether other
elements of the Proposal may be deemed to implicate general policy issues, these elements
render the Proposal excludable. Accordingly, based on the precedent described above and the
Proposal’s emphasis on ordinary business matters regarding involvement in political activities
relating to GE’s business and a review and assessment of pending legislation, the Proposal may
be excluded in its entirety under Rule 14a-8(i)(7).

CONCLUSION

Based upon the foregoing analysis, we respectfully request that the Staff concur that it
will take no action if GE excludes the Proposal from its 2007 Proxy Materials. We would be
happy to provide you with any additional information and answer any questions that you may
have regarding this subject. In addition, GE agrees to promptly forward to the Proponent any
response from the Staff to this no-action request that the Staff transmits by facsimile to GE only.
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If we can be of any further assistance in this matter, please do not hesitate to call me at
(202) 955-8671 or David M. Stuart, GE’s Senior Counsel, at (203) 373-2243.

Sincerely,

A O 2

Ronald O. Mueller

ROM/kmh
Enclosures

cc: Dawvid M. Stuart, General Electric Company
Thomas J. Borelli, Ph.D.

100116124 8.DOC
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Thomas J. Borelli, PhD
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Mr. Brackett B. Depniston, I

Senior Vice Presidént, General Counsel
General Electric Company.

3135 Easton Turnpike

Fairfield, CT 06828-0001

Dear Mr. Denniston:

I hereby submit thcf enclosed sharcholder proposal (“Proposal™ for inclusion in the General
Electric Company (the “Company™) proxy statement lo be circulated to Company shareholders in
conjunction with the next annual meeting of sharcholders. The Proposal is submitted under Rule
14(a)-8 (Proposals of Security Holders) of the U.S. Securities and Exchange Commission’s
proxy regulations.

1am the bencficial iowner of approximately 293 shares of the Company's common stoek, which
have been held continuously for more than a year prior to this date of submission. Iintend to
hold the shares through the date of the Company’s next annual meeting of sharcholders. The
attached letter contins the record holder’s appropriate verification of my beneficial ownership of
the afore-mentioned Company stock.

I will present the Proposal for consideration at the annual mesting of shareholders.

If you have any questions or wish to discuss the Propossl, please contact me at 914-793-6827.
Copies of correspondence or a request for a “no-aclion” letter should be forwarded to Dr.
Thomas J. Borelli, 173 Oakland Avenue, Basichester, NY 10709,

Sincerely,
Thomas J. Borelli, PhD

Owner of GE Common Stock

Attachments: Shareholder Propossl: Business Social Responsibility Report
Letter from Merrilt Lynch

173 Ozkland Avenue, Ezstchester, NY 10709
T: 914.793.6827 F: 914.831.5860
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Business Social Responsibility Report

Resolved: The sharehaiders request that the Board of Directors prepare by October 2007,
at reasonable expense end omitting proprietary information, a Business Social
Responsibility Report. The report may include a deseription of Company activity and
plans with respect to:

1. Reducing the impact on the Campany of: unmeritorious litigation (lawsuit/tort
reform); unnecessarily burdensome laws and cegulations (e.g., Sarbanes-Oxley
reform); and taxes on the Company (i.¢., tax reform).

2. Promoting key pro-free enterprise principles and public policies — including
private property rights, rade liberalization, and deregulation — that expand
business opportunities and increase shareholder value.

3. Promoting the social benefits of business and the virtues of capitalism through
support of pro-free enterprise nonprofit groups, public relations and participation
in e[fccf!ivc business trade organizations.

{
Supporting Statement:

Sharcholders expect management to take appropriate actions to advance shareholder
interests, including participating in public policy debatcs and lobbying activities

Shareholders have the right to know to what extent management is meeting this
expectation,

Frivolous Iitiga;lion, excessive jury verdicts, excessive legal foes and class action lawsnit
abuze; unnccesgarily burdensome federal and state laws and regulations; high corporate
taxes; and other anti-buginess circumstances and conditions may create s business
environment that is not conducive to management’s main responsibility - increasing
shareholder value.

Frivolous lawsuits are a persistent drag on economic growth and prosperitly, cosling an
estimated $200!billion per year according to the Manhartan Institute. Beyond this
significant drag on the economy, lawsuits can devastate companies and entire industries.

Compliance with the Sarbanes-Oxley Act 0f 2002 (SOX) is unduly burdensome. The net
private cost of $OX has been estimated to be as much as 31.4 trillion, according to a
February 2005 study from the University of Rochester, while SOX’s benefits are, at best,
intangible and difficult to quantify.

The current federal corporate income tax is complex, costly, and burdensome for
businesses. Federal tax laws and regulations exceed 50,000 pages. Annual fax compliance
costs may reach $200 billion per year. The U.S. has the second-highest corporate tax rate
among 69 countries, according to the Cato Institute.

Page 1 of 2
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The 2003 dividénd-tax cut reduced the cost of owning stock and encouraged firms to pay
out dividend checks to sharehelders, and enabled Fortune 500 companies to pay $60
billion more in dividends checks than before, according to the Cato Institate.

Businesses pm\}ido myriad social benefits including: valuablc goods and services, jabs
and related bem;'.ﬁts, individual and sacietal wealth creation, technological innovation,
and 1ax revenues,

1

Failing to prom:b:e the social value of business and its philosophical basis (i.e., capitalism
and free enterprse), and failing to defend business from unmeritorious and harmful
attacks by opportunistic politicians and anti-business social activists, businesses risk
fosing the batil¢ for public opinion. The loss of public esteem may subject business to
greater government regulation, increased lawsuit pressure and higher taxes — all of which
contribute fo 2 r;&mre hostile business environment that may harm shareholder value,

Page 2 of 2
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10/24/2006
Bratkent B, Denniston, I
Senior Vice Preatdent, General Counse!
Genarzl Eleciric
3135 Easton Tumpike

Firfield, CT 106828
Re: Shmholgier Resotution of Mr. Thormas Borall
Dear BracketB. Deanision, III

Merrill Lynch holds 293 shares of General Electric (the "Company™) comuan stock
bencficially for Mt. Borelli, the proponent of a sharcholder proposal submitted 1o General
Electric and submitted in accordance with Rule 14(a)-8 of the Securities and Exchange
Act of 1934, The shazes of the Compeny stock held by Merriil Lynch have besn
beneficially Awnad by Mr. Borel!i continnously for mors than one yzar priorto the
submission of his resolution. The stock was purchased on 03/10/2004 and Mezrill Lynch
continues to hold the said stock.

Please contact me if there are any questions regarding this matter.

Sincercly,

Jonathan Woife

d

Resident Dirsetor

i
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Dovid M. Stuart
Senior Counsel

Generol Electric Compony
3135 Easton Turnpike
Fairfield, CT 06828

T 203373 2243

F 203373 2523
dovidm.stuort@ge.com

November 14, 2006

FAX{914-793-6827) and FEDEX

B

Thomas J. Berelli, Ph.D.
173 Ocokland Avenue
Eastchester, NY 10709

Re: Shareowner Proposal

Dear Dr. Borelii;
We received your shareowner proposal entitled “Business Social Responsibility Report”.

Rule 14a-8{b} under the Securities Exchange Act of 1934, as amended, states that a
shareholder must submit sufficient proof that the shareholder has continuously held af least
$2.000 in market value, or 1%, of the company’s common stock for at least one year as of the
date the shareholder submitted the propesal. We are sending you this letter to notify you that
the letter you sent from Merrill Lynch does not satisfy this requirement since it is dated prior to
submission of your proposal.

Under Securities and Exchange Commission interpretations, sufficient proof of
ownership may be in the form of:

* Awritten staternent from the "record” holder of your shares fusually your broker or a
bank) verifying that, ot the time you submitted this proposal, you continuousty held the
shares for at least one year; or

» Ifyou have filed a Schedule 13D, Schedule 13G, Form 3, Form 4 or Form 5, or
amendments to those documents or updated forms, reflecting your ownership of the
shares as of or before the date on which the one-year eligibility period begins, a copy
of the schedule and/or form, ond any subsequent omendments reporting o change in
your ownership level, and your written statement that you continuously held the
required number of shares for the one-year period.




Under the SEC's rules, your response to this letter must be postmarked, or transmitted
electronically, no loter than 14 days from the date you receive this letter. You can send me
your response to the address or fax number as provided above.

For your information, | enclose a copy of Rule 14a-8.

Thank you.

Sincerely yours,

o

David M. Stuart

Enclosure

e




Shareholder Proposals - Rule 14a-8
§240.140-8.

This section addresses when o company must include o shoreholder's proposal in its proxy statement and identify the
proposalinits form of proxy when the company holds en annual or specicl meeting of shorehelders. n surmmary, in order i
have your shoreholder proposol included on @ company’s proxy card, and included olong with any supporting stolement in
its proxy statement, you must be eligible and follow certoin procedures, Under o few specific circumstonces, the company is
permitted to exclude your praposal, but only after submitting its reasons to the Commission. We structured this seclioning
question-and-answer format so that it is easier to understand. The references 1o "you” are to a shareheoldar seeking to ;
submit the proposal.

{o} Question 1: Whotis o proposol?
A shareholder proposol is your recommendation or requirement that the company andfor its board of directors
take action, which you intend to present ot a meeting of the company’s shareholders. Your proposal should state
os cleorly 03 possible the course of action thot you believe the company should follow, Il your proposalis placed on
the company's proxy card, the compony must alse provide in the form of prosy meons for shareholders to specify
by boxes a choice between approval or disopproval, or abstention, Unless otherwise indicated, the word “proposal”
s used in this section refers both te your proposal, and to your corresponding statement in support of your
proposal lif any).

{bl  Question 2: Who is eligible to submit 0 proposal, and how do | demonstrate to the compony that | om eligible?

(11 inorder to be eligible to submit a proposa!, you must hove continuoysly held at leost $2,000 in markel
value, or 1%, of the company’s securities entitled to be voted on the proposal ot the meeting for ot least one
year by the date you submit the proposel. You must continue to hold those securities through the date of -
the meeling.

{21 Ifyou are the registered holder of your securities. which meons that your nome appears in the compony's
records os o shareholder, the company con verify your eligibility on its own, olthough you will still hove to
provide the compony with a written statement that you intend to continue to hold the securities through
the dote of the meeting of shareholders. However, if like many shareholders you are nol a registered holder,
the company likely does not know that you are a shareholder, or how many shores you own In this cose, ot
the time you submit your proposal, you must prove your eligibility to the compony in one of wo ways:

i The first way is to submit 1o the company o written stalement from the “record” holder of your
securities {usually a broker or bank} verifying that, at the time you submitted youe proposal, you
continuously held the securities for ot least one year. You must also include your awn written
stotement thot you intend to continue to hold the securities through the date of the meeling of
shareholders; or

il The second woy to prove ownership applies only if you have fited & Schedule 130 1§240.13d-101),
Schedule 136 (§240.13d-102), Form 3 1§249.103 of this chapter), Form 4 (§249.104 of this chapter}
ond/or Form 51§249.105 of this chopter), or amendments to those documents or updoied forms,
reflecting your ownership of the shores as of or before the date on which the one-year eligibility
period begins. if you heve filed ane of these documents with the SEC, you moy demaonstrate your
eligibility by submitting to the company:

{Al A copy of the schedule ond/or form, and any subsequent omendments reporting o chonge in
your ownership fevel:

{8} Your writien statement that you continuously held the required number of shores for the ane-
yeor period as of the date of the statement; and

[} Your written statement thot you intend to continue ownership of the shores through the dote of
the company’s annual or special meeting.

lc)  Question 3: How moany proposals may | submit?
Each shoreholder moy submit no more thon one proposol to a company for o porticular shoreholders” meeting.

Idi  Question 4: How long can my proposal be?
The proposal, including any accompenying suppoerting stalement, may nol exceed SO0 words.

le}  Question 5:What is the deadline for submitting a proposal?

1) Wyou are submitting yaur propasal for the compony's annual meeting, you cen in most cases find the
deadline in last year's proxy stotement. However, if the company did et hold an ennuol meeting last year,
or has changed the date of its meeting for this year more than 30 days from last year's meeting, you can




{2)

3

usually find the deadline in one of the company’'s quarterly reports on form 10-Q) (§249.308a of this chapter)
or 10-QSB [§249.308b of this chopter). or in shareholder reports of investment companies under §270.30d-1
of this chapter of the Investment Company Act of 1940. in order to avoid controversy, shareholders should

submit their proposals by means, including electronic means, thot permit them 1o prove the date of delivery.

The deadline is calculoted in the folfowing manner if the proposat is submitted for o regularly scheduled
annual meeting. The proposal must be received ot the company’s principal executive offices not less than
120 colendar days belore the date of the company's proxy statement released to shoreholders in
connection with the previous year's annual meeting. However, if the company did not hold an annuol
meeting the previous yeor. or if the date of this year's snnual meeting has tbeen changed by more than 30
days from the date of the previous year's meeting, then the deodline is a reasanoble time before the
company begins to print ond mai! its proxy materials.

If you ore submilling your proposal for a meeting of shareholders other thon a regulorly scheduled onnucl
meeting, the deadline i a reasonable time before the company begins ta print ond mail its proxy moterials.

tl  Question 6: What if | fail to follow ene of the eligibility or procedurol requirements explained in answers to
Questions 1 through 4 of this section?

{1}

{2

The compony may exclude your proposal. but only ofler it hos notified you of the problem, and you have
foiled adequately to correct it Within 14 calendar days of receiving your proposal, the compony must notify
you in writing of any procedural or eligibilily deficiencies, as well os of the time frome for your response,
Your response must be posimarked , or transmitted electranicolly, no Ioter than 14 doys frem the date you
received the compony's notificotion. A compoany need not provide you such natice of a deficiency if the
deficiency connot be rernedied. such os if you fail to submit a proposal by the compony's properly
determined deadline. If the company intends to exclude the proposal, it will loter have to make o
submission under §240.140-8 and provide you with o copy under Question 20 belovs, §240.140-5j).

Ilyou failin your promise to hold the required number of securities through the dote of the meeting of
sharehelders, then the company will be permitted to exclude all of your proposels from its proxy moterials
for any meeting held in the following two colendar yeors.

lg)  Question 7: Who has the burden of persuading the Commission or its staff that my proposal con be excluded?
Except as otherwise noted, the burden is on the compony to demonstrate that it is entitled to exclude a proposal.

{h}  Question B: Must ) appeor personally at the shoreholders' meeting to present the proposal?

m

(24

{3

Either you, ar your representotive who is qualified under stote taw 1o present the proposal on your behalf,
must attend the meeting to present the preposal. Whether you attend the meeting yoursell or send o
qualified representotive to the meeting in your place, you should moke sure thot you, or your
representative, follow the proper state law procedures for attending the meeting and/or presenting your
proposal.

if the compony holds its shareholder meeting in whale or in part via electronic medio, and the company
permits you or your representative to present your proposal via such medio, then you moy oppear through
electronic media rather than traveling to the meeting to oppeor in person.

If you or your quolified representative fail to oppear and present the proposol, without good cause, the
company will be permitied ta exclude ofl of your proposals from its proxy materials for ony meetings held in
the following two calendar yeors.

) Question 9:If | have complied with the procedural requirements, on what other bases may a company raly to
exclude my proposal?

(1

{2

13

improper under state fow: If the proposol is not a proper subject for action by shareholders under the laws
of the jurisdiction of the compony’s orgonization;

Nete to poragroph ({1} Depending on the subject motter, some proposals are not considered proper under
stote faw if they would be binding on the compony if approved by shareholders. In our experience. most
proposals that ore cost as recommendations or requests that the boord of directors take specified oction
are proper under state law. Accordingly, we will assume thot o proposal drofted as o recommendation or
suggestion is proper unless the compony demonstrates otherwise.

Violation of fow If the proposal would, if implemented, cause the company to violole any state, federal, or
foreign Jaw to which itis subject;

Note to parcgroph N2} We will not apply this basis for exclusion 1o permit exctusion of o propesal on
grounds thot it would violate foreign law if complionce with the foreign low would resuft in @ violation of any
stote or federal [ow,

Viclotion of proxy rules: i the proposal or supporting stotement is controry to ony of the Commission's proxy
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rules, including §240.340-9, which prohibits materially folse or misleading stotements in proxy soliciting
materials;

(4] Personot grievance; speciol interest: If the proposal relotes to the redress of o personal claim or grievance
against the company or any other person, or if it is designed to result in o benefit to you, or to further g
personal interest, which is not shared by the cther shareholders ot lorge;

{5} Refevonce: If the proposol relates to operations which account for less thon 5 percent of the company's
totol assets ot the end of its most recent fiscal yeor, and for less than 5 percent of its net earnings ond gross
sales for its most recent liscat yeor, ond is not otherwise significonlly refated to the company's business;

6 Absence of power/outhority: If the company would lack the power or authority to implement the proposal:

17) Management functions. If the proposaf deals with a motter reloting to the company's ordinary business
operations;

B} Relates to election: if the proposol relates 1o an election for membership on the compony's boord of directors
or anologous governing body;

13 Conflicts with company’s proposot If the proposal directly conflicts with one of the COMpOny's own
proposals to be submitted to shareholders at the same meeting;
i Note to poragroph H(3): A company’s submission to the Commission undar this section should specify the
H points of conflict with the company's proposal. 5=

{10} Substontially implemented: If the company has already substontially implemented the proposal:

{11)  Duplication: if the proposal substontiolly duplicates another proposal previously submitted to the company i=
by another proponent that will be included in the company’s proxy materiols for the same meeting:

{120  Resubrmissions: If the proposal deals with substantialty the same subject motter as onother proposal or
proposals that has or have been previously inciuded in the company's proxy materials within the preceding
S calendor years, o company moy exclude it from its proxy moterials for any meeling held within 3 calendor
years of the lost time it was included if the proposol received:

il Less than 3% of the vote if proposed once within the preceding 5 colendar years;

il Less than 6% of the voie on its last submission to sharehclders if proposed twice previgusly within the
preceding S colendor years: or

fifl  Less than 10% of the vote on its fast submission to shoreholders if proposed three times or more
previously within the preceding 5 calendor yeors; ond

(13} Specific amount of dividends: If the proposal relates to specific omounts of cash or stock dividends,
i)  Question 10: What procedures must the company follow if it intends to exclude my proposal?

(1) if the company intends to exclude a proposal from its proxy moterials, it must file its reasons with the
Commission no later than BO calendar days before it files its definitive proxy stotement and form of proxy
with the Commission. The company must simuitaneously provide you with a copy of its submission. The
Commission stoff may permit the company to moke its subrnission later then 80 doys before the compony
files its definitive proxy statement end form of proxy. if the company demonstrates good cause for missing
the deadline.

{2} The company must file six paper copies of the following:
{ily  The proposal;

lit  An explanation of why the company believes that it moy exclude the proposal, which should, if
possible, refer to the most recent applicable autharity, such s prior Division letters issued under the
rule; angd

(it A supporting opinion of counsel when such reasons are bosed on motters of state or fareign low.

(k}  Question 11: May ! submit my own statement to the Commission responding to the company's arguments?
Yes, you may submit a response, but it is not required. You should try to submit any response te us, with a copy to
Lhe company, as soon as possible alter the company makes its submission. This way. the Commission stoff wil
have time to consider fully your submission before it issues its respense. You should submit six paper copies of your
response.

i Question 12: If the company includes my shareholder proposal in its proxy materials, what information about
me must itinclude olong with the proposal itself?




{1} The company's proxy statement must include your name angt oddress, as well as the number of {he
company’s voting securities thot you hold, However, instead of praviding thot informaotion, the company
may inslead include @ statement that it will provide the information to shareholders promplly upon
receiving an oral or written request

{21 The compony is not responsible Tor the contents of your proposal or supporting statement.

iml Question 13: What can I do if the company includes in its proxy statement reasons why it believes
shareholders should not vote in favor of my proposal, and t disagree with some of its statements?

[Ere—

{1} The compony may elect 1o include in its proxy stolement repsons why it believes shareholders should vote
ogoinst your proposal. The company is allowed to make arguments reflecting its own point of view, fust 0s
YOu may express your own point of view in your proposal's supporting statement.

{2} However. if you believe thot the COmpany's 0pposition 10 your proposal contains materiolly false or
misleading statements that may violate our anti-fraud rule, §240.340-9. you should promptly send to the
Commission'staft ond the company a lelter explaining the reasons for your view, along with a copy of the
company’s stotements opposing your proposal. Te the extent possible, your letter should include specific
foctual information demoenstroting the inaccuracy of the compony's ¢loims. Time permilling, you may wish
1o try to work out your differences with the company by yourself befare cantacting the Commission staff.

s

oy
h

{3} We require the compony to send you o copy of ils stolements opposing your proposal before it mails its
proxy moterials, so Lthat you may bring to our attention ony materially folse or misleoding statements, under
the following timefromes:

o
bl

[ if our no-action response requires that you make revisions to your proposal o supperting statement
s a condition to requiring the company la include itin its proxy materials, then the company must
provide you with o copy of its opposition statements no loter than § colendar days ofter the company
receives a copy of your revised proposat: or

(it Inoll other cases, the compony must provide you with a copy of its opposition statements no later
thon 30 colendar doys before its files definitive copies of its proxy statement and form of proxy under
§240.14a-6.




From: Stuart, David M (GE, Corporate} [mailto:david.m.stuart@ge.com]
Sent: Tuesday, November 14, 2006 3:09 PM

To: Tom Borelli

Subject: RE: Your Fax -- Note from Tom Borelli

Cr. Borelli:

Thank you for the confirmation. If, in lieu of proceeding with your proposal, you are open to
discussing what the Company is doing to address the issues you raise, please let me know. |
would be pleasad to participate in a dialogue between you and an appropriate GE representative
on these subjects.

Dave

s she e A e i e e i e o e o o

David M. Stuart

Senior Counse!
Investigations and Regulatory
General Electric Co.

3135 Easten Turnpike, W3B
Fairfield, CT 06828

(t) 203-373-2243

(c) 203-895-5701

{f) 203-373-2523

From: Tom Borelli [mailto:tom@feafund.com]

Sent: Tuesday, November 14, 2006 2:53 PM

To: Stuart, David M (GE, Corporate)

Subject: Your Fax -- Note from Tom Borelli

Hi David,

Thanks for your fax today. I will resubmit the ownership letter shortly.
Please call me if you have any further questions or concerns.

Thanks

Tom
014.793.6827
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Jonathan Wolfe, CFPY
Kesldent irector

Clobia! Private Client

105 South Bediord Road

o Mount Kisco, New York 10549
# );.::‘ - " 914 241 6452 Direct
g Morrill Lynok 888 279 2143 Toll Frec

FAX D14 24 6489
{onathan_e_wolfe@hnl.com

/1472006

Brackett B. Denniston, 111

Senior Vice President, General Counsél
General Electric

3135 Easton Turnpike

Fairficld, CT 06828

Re: Sharcholder Resolution ol Mr. ‘Thomas Borelh
Dear Bracket B. Denniston, LI

Merrili Lynch holds 293 shares of General Flectrie (the “Company™) common stock
beneficially for Mr. Borelli, the proponent of a shareholder proposal submined 1o General
Eleetsic and submitted in accordance with Rule 14(a)-8 of the Securities and Exchange
Acl of 1934, The sharces of the Company stock held by Merrill Lynch have been
beneficially owned by Mr. Borelht continuously for more than onc year prior o the
submission of his resolution. The stock was purchased on 03/10/2004 and Merrill Lynch
continues to hold the said stock.

Please contact me if there are any questions regarding this matler,

Sincerely,
”

Jonathan Wolic
Resident Director



STEVEN J. MILLOY

ATTORNEY AT LAW
12309 Briarbush Lane, Potomac, MD 20854
Tel: 301.258.2852

Fax: 301.330.3440
stevenmilloy@yahoo.com

December 27, 2006

BY OVERNIGHT DELIVERY

U.S. Securities and Exchange Commission
Division of Corporation Finance

Office of Chief Counsel

100 F Street, N.E.

Washington, D.C. 20549

Re: General Electric Company; Sharcowner Proposal of Thomas J. Borelli;
Securities Exchange Act of 1934 — Rule 14a-8

Dear Ladies and Gentleman,
On behalf of Thomas J. Borelli, attached please find six (6) copies of Mr. Borelli’s

response to a December 8, 2006 request by the General Electric Company for a no-action
letter from the Staff in connection with the above-captioned shareowner proposal.

Si ge]y, t

Aol

Steven J. Milloy

Enclosures
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December 27, 2006

BY OVERNIGHT DELIVERY

Office of Chief Counsel

Division of Corporation Finance

U.S. Securities and Exchange Commission
100 F Street, N.E.

Washington, D.C. 20549

Re: General Electric Company; Shareowner Proposal of Thomas J. Borelli; Securities
Exchange Act of 1934 — Rule 14a-8

Dear Ladies and Gentleman,

This letter is on behalf of Thomas J. Borelli in response to the December 8, 2006 request by the
General Electric Company. (“GE” or the “Company”) for a letter from the staff of the Division
of Corporate Finance (the “Staff”) concurring with GE’s view that the above-referenced
Shareowner Proposal (the “Proposal”) is excludable pursuant to Rule 14a-8.

We believe the Proposal is not excludable for any of the reasons claimed by GE.

THE PROPOSAL

The Proposal states in its entirety:

Business Social Responsibility Report

Resolved: The shareholders request that the Board of Directors prepare by November 2007, at
reasonable expense and omitting proprietary information, a Business Social Responsibility
Report. The report may include a description of Company activity and plans with respect to:

1. Reducing the impact on the Company of. unmeritorious litigation (lawsuit/tort reform),
unnecessarily burdensome laws and regulations {e.g., Sarbanes-Oxley reform); and
taxes on the Company (i.e., tax reform).

2. Promoting key pro-free enterprise principles and public policies — including private
property rights, trade liberalization, and deregulation — that expand business
opportunities and increase shareholder value,

3. Promoting the social benefits of business and the virtues of capitalism through support
of pro-free enterprise nonprofit groups, public relations and participation in effective
business trade organizations.

Page 10f 6




Supporting Statement:

Shareholders expect management to take appropriate actions te advance shareholder interests,
including participating in public policy debates and lobbying activities

Shareholders have the right to know to what extent management is meeting this expectation.

Frivolous litigation, excessive jury verdicts, excessive legal fees and class action lawsuit abuse;
unnecessarily burdensome federal and state laws and regulations; high corporate taxes, and
other anti-business circumstances and conditions may create a business environment that is
not conducive to management's main responsibility — increasing shareholder value.

Frivolous lawsuits are a persistent drag on economic growth and prosperity, costing an
estimated $200 billion per year according to the Manhattan Institute. Beyond this significant
drag on the ecocnomy, lawsuits can devastate companies and entire industries.

Compliance with the Sarbanes-Oxley Act of 2002 {SOX) is unduly burdensome. The net private
cost of SOX has been estimated to be as much as $1.4 trillion, according to a February 2005
study from the University of Rochester, while SOX's benefits are, at best, intangible and difficult
to quantify.

The current federal corporate income tax is complex, costly, and burdensome for businesses.
Federal tax laws and regulations exceed 50,000 pages. Annual tax compliance costs may reach
$200 hillion per year. The U.S. has the second-highest corporate tax rate among 69 countries,
according to the Cato Institute.

The 2003 dividend-tax cut reduced the cost of owning stock and encouraged firms to pay out
dividend checks to shareholders, and enabled Fortune 500 companies to pay $60 billion more
in dividends checks than before, according to the Cato Institute.

Businesses provide myriad social benefits including: valuable goods and services, jobs and
related benefits, individual and societal wealth creation, technological innovation, and tax
revenues.

Failing to promote the social value of business and its philosophica! basis (i.e., capitalism and
free enterprise), and failing to defend business from unmeritorious and harmful attacks by
opportunistic politicians and anti-business social activists, businesses risk losing the battle for
public opinion. The loss of public esteem may subject business to greater government
regulation, increased lawsuit pressure and higher taxes — all of which contribute to a more
hostile business environment that may harm shareholder value.

RESPONSE TO GE’s CLAIMS
L. Summary of the Proposal
The Proposal requests that GE prepare a report for shareholders describing what, if any,

activities the Company is undertaking to improve the general environment for the conduct of
business (“business environment™). The Company already issues an annual report’ (the

' See e.g., General Electric Company, “Solving BIG Needs”,
http:/iwww.ge.com/files/usa/citizenship/pdf/GE_2006_citizen_06rep.pdf.
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“Citizenship Report™) to shareholders about what activities GE engages in to improve the social
and natural environment. The Citizenship Report addresses issues such as human rights;
environment health and safety; and public policy.

The Proposal takes the view that the business environment is as significant a social policy issue
as the environment, human rights and the other social issues addressed by GE in its Citizenship
Report.

The Proposal requests information about what GE is doing to improve the business
environment. Potential topics of interest to shareholders mentioned in the Proposal include
reducing the impacts of unmeritorious litigation; reducing unnecessarily burdensome laws and
regulations; reducing taxes; promoting pro-free enterprise principles and policies; and
promoting the social benefits of business and the virtues of capitalism.

Significantly, none of these issues must be included in the report. The Proposal clearly states
that GE “may” include them in the report.

The Proposal does not request that GE taken any action other than to report to shareholders.
The broad discretion the Proposal provides to GE in producing the report — particularly with
respect to what subject areas and information GE chooses to include — precludes GE from
arguing that the Proposal aims at involving GE in specific political and legislative activities.
The Proposal merely asks, generally, for a report on what GE is doing to improve the business
environment.

Il The Proposal is not excludable as pertaining to “ordinary business
operations.”

GE erroneously claims that the report is focused on involving GE in public policy debates and
lobbying on specific matters. First, the Proposal only asks for a report in the nature of
disclosure. Second, the Proposal provides GE with broad discretion in choosing what topics to
include in the report. The broad discretion given to GE means that the Proposal is not intended
to involve GE in any specific public policy debates or legislative activities. Moreover, the
Proposal cannot possibly seek to involve GE in lobbying since shareholders have no idea what
GE may or may not be doing with regard to such activities. GE may already be involved in
lobbying activities, in which case GE’s argument fails since the Company would already be
involved in lobbying.

Contrary to GE’s assertion, the Proposal’s supporting statement (the “Supporting Statement™)
does not convert the Proposal into a vote on an ordinary business matter. The Supporting
Statement, as its name implies, merely argues for the need for the report requested by the
Proposal. A vote on the Proposal cannot possibly constitute a vote on ordinary business since
shareholders would have no idea about what GE is doing with respect to the business
environment issues addressed by the Proposal. A vote for the Proposal is merely a vote for
disclosure. GE fails to explain specifically how the Proposal would be a vote concerning
ordinary business operations. Accordingly, General Electric Company (Jan. 10, 2005) and
Corrections Corporation of America (Mar.15, 2000) are irrelevant top the matter at hand.
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GE’s effort to link the Proposal with prior Staff determinations concerning charitable
contributions also fails since the Staff determinations cited — including Bank of America (Jan.
24, 2003), American Home Products (Mar. 4, 2002), and Schering Plough (Mar. 4, 2002) —
appear to have been superceded by the Staff determination in PepsiCo Inc. (Mar. 3, 2006). In
PepsiCo Inc., the proposal was not excludable even though its “resolved” clause addressed
charitable contributions generally but its supporting statement mentioned specific charitable
donations.

II1. The Proposal does not attempt to involve GE in public policy discussions
regarding specific legislative and regulatory initiatives that address GE’s business.

The Proposal only asks for a report that is in the nature of disclosure. The report cannot legally
compel or otherwise induce GE to take any specific action.

GE’s references to prior staff determinations do not appear relevant to the Proposal:

o [nternational Business Machines (Jan. 21, 2002) is distinguishable because in that case
the proposal called for the company to take direct action - i.e., to “[j]oin other
corporations in support of a properly financed national health insurance system.” In
contrast, the instant Proposal only requests a report.

e  Microsoft Corp. (Sep. 29, 2006) remains under appeal with the Staff and Commission
by its proponent. In any event, that proposal requested that the company explain why it
was involved in specific lobbying activities. In contrast, the Proposal requests a report
on general activities GE is undertaking to improve the general business environment,
not one addressing specific legislative activities.

o General Electric Co. (Jan. 17, 2006), Verizon Communications (Jan. 31, 2006) and
Citigroup Inc. (Jan. 26, 2006) are distinguishable because those proposals requested the
companies to speculate specifically on the impacts of a hypothetical flat tax on the
companies, a specific legislative area. In contrast, the Proposal requests a report on
general activities GE is undertaking to improve the general business environment, not
one addressing specific legislative activities.

e Niagara Mohawk Holdings Inc. (Mar. 5, 2001) and Electronic Data Systems (Mar. 24,
2000) are distinguishable because those proposals would have involved the company in
specific ongoing political and legislative processes. In contrast, the Proposal requests a
report on general activities GE is undertaking to improve the general business
environment, not one addressing specific legislative activities.

Contrary to GE’s assertion, the Proposal does not focus on specific legislative initiatives
applicable to GE’s products and business operations. Although the Proposal does states several
areas of interest to shareholders — e.g., tort reform, tax reform, and regulatory reform — these
areas are optional for inclusion in the report. The Proposal only states, for example, that GE
may report on what the Company is doing with respect to unmeritorious litigation. But
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inclusion in the report of that specific topic is not required — nor is any other topic mentioned in
the Proposal required to be included in the report. Because the Proposal is open ended and
provides GE with broad discretion, the Proposal cannot be described as intended fo invoive GE
in specific legislative activities. GE may, in fact, decide to exclude any particular activity or
areas from its report.

IV. The Proposal addresses significant social policy issues that are not excludable
as ordinary business operations.

The Proposal asks GE to report on what the Company is doing to improve the business
environment — a significant social policy issue akin to the numerous environment, human rights
and labor issues that the Staff has previously determined to be not excludable under the
ordinary business operations exception of Rule 14a-8(1)(7) and that GE already addresses in its
annual Citizenship Report. The Proposal does not require GE to focus on any specific
Company efforts. It provides GE with great latitude in producing the report.

The follow references by GE are irrelevant to the Proposal:

o General Electric Company (Feb. 10, 2000) 1s not relevant because that proposal would
have directed the company to follow specific accounting methods.

o Medallion Financial Bank (May 11, 2004) is not relevant because that proposal directed
the company on how to enhance shareholder value;

o  E*Trade Group, Inc. (Oct.31, 2000) is not relevant because that proposal apparently
mixed some ordinary business matters in with social policy issues. In contrast, the
Proposal addresses a single significant social policy issue (i.e., reporting on what the
company is doing to improve the business environment) that transcends ordinary
business operations.

o Wal-Mart Stores, Inc. (Mar. 15, 1999) is not relevant because that proposal was clearly
aimed at directing the company to take specific actions (¢.g., not purchasing goods
made with child labor).

The Proposal provides GE with broad discretion in addressing a significant social policy issue.
Nothing in the Proposal is mandatory. GE can include or omit whatever of its activities it
desires. Moreover, even if the Proposal receives a majority of the sharcholder vote, it is not
binding on management. GE’s claim that the Proposal attempts to involve the Company in
specific legislative activities is unsupported by the facts and relevant precedent.

CONCLUSION
Based upon the forgoing analysis, we respectfully request that the Staff reject GE’s request for

a “no-action” letter concerning the Proposal. If the Staff does not concur with our position, we
would appreciate the opportunity to confer with the Staff concemning these matters prior to the
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issuance of its response. Also, we request to be party to any and all communications between
the Staff and GE and its representatives concerning the Proposal.

Pursuant to Rule 142-8(j), enclosed herewith are six copies of this letter. A copy of this
correspondence has been timely provided to GE and its counsel. In the interest of a fair and
balanced process, we request that the Staff notify the undersigned if it receives any
correspondence on the Proposal from GE or other persons, unless that correspondence has
specifically confirmed to the Staff that the Proponent or the undersigned have timely been
provided with a copy of the correspondence. If we can provide additional correspondence to
address any questions that the Staff may have with respect to this correspondence or GE’s no-
action request, please do not hesitate to call me at 301-258-2852.

Sincerely,
S?f \y (L
Steven J. Milloy
Managing Partner & General Counsel

Cc:  Ronald O.-Mueller, Gibson, Dunn & Crutcher LLP
David M. Stuart, GE
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Re: General Electric Company; Shareowner Proposal of the Free Enterpnse
Action Fund; Securities Exchange Act of 1934 — Rule 14a-8 o

Dear Ladies and Gentleman,

This letter is 6n behalf of the Free Enterprise Action Fund (“FEAQOX) in response to the
January 24, 2007 letter from the General Electric Company (“GE” or the “Company”)
concerning the above-captioned shareholder proposal of the FEAOX (the “FEAOX
Proposal”™).

We believe that GE’s new assertions are erroneous and without merit. But even if the
Division of Corporation Finance (the “Staff”) agrees with GE’s assertion that the FEAOX
2007 Proposal and the one submitted by Mr. Thomas J. Borelli (the “Borelli Proposal“)
are from the same shareholder, GE’s request that both proposals be excluded is excessive
and unwarranted.

Action Fund Management, LLC is the investment adviser for FEAOX and is authorized
to act on behalf of FEAOX.

L. The FEAOX 2007 Proposal is not excludable merely because its supporting
statement has changed.

The proposal in General Electric Company (January 17, 2006) and the FEAOX 2007
Proposal are substantially the same. Both request a report to shareholders on the scientific
and economic aspects of GE’s lobbying for global warming regulation.

First, while the proposals’ supporting statements obviously differ, the mere fact that they
differ is not grounds for exclusion. GE offers no facts or law indicating that mere change
in a supporting statement renders a proposal excludable.

Next, the FEAOX 2007 Proposal’s request for a report on the costs and benefits of GE’s
global warming policy is not equivalent to an evaluation of risks and liabilities. The staff
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ruled as much in General Electric Company. Other than citing irrelevant prior staff
recommendations and making unsupported assertions, GE offers no facts or explanation
as 1o how the report requested by the FEAOX 2007 Proposal constitutes an evaluation of
risks and liabilities. The requested report involves costs and benefits, which are actual
events that have already occurred. It does not request that GE speculate on future risks
and liabilities.

The supporting statement in the FEAOX 2007 resolution is factually correct, factually
consistent with the proposal section, does not introduce facts or 1ssues unrelated to the
proposal section and contains arguments for why shareholders should vote for it. To
exclude the FEAOX 2007 Proposal merely because GE is concerned that the supporting
statement may be more persuasive to shareholders would be arbitrary and unfair.

iI. The Proposals are not submitted by the same proponent.

Contrary to GE’s assertion, the FEAOX 2007 Proposal and the Borelli Proposal were not
submitted by the same Proponent in violation of Exchange Act Release No. 12999
(November 22, 1976).

As pointed out by GE, the Exchange Act Release states in relevant part,

In connection with [adopting a limit, which at the time was two sharecwner proposals per
proponent}, the Commission is aware of the possibility that some proponents may
attempt to evade the new limitations through various maneuvers, such as having other
persons whose securities they control submit two proposals in their own names. The
Commission wishes to make it clear that such tactics may result in measures such as the
granting of requests by the affected managements for a “no action letter” concerning the
omission from their proxy materials of the proposals at issue. [Emphasis added]

The plain language of the Exchange Act Release indicates that the foul is the “attempt to
evade” the limitations “through various maneuvers.”

There is no such attempt or maneuver involved with respect to the FEAOX 2007
Proposal and the Borelli Proposal as follows:

e The FEAOX and Mr. Borelli are not the same legal entity. The FEAOX is a class
of shares of the Coventry Funds Trust, a trust registered under the Investment
Company Act of 1940. Mr. Borelli is an individual. ‘

¢ As the investment adviser to the FEAOX, Action Fund Management, LLC (the
“AFM?”) has only limited authority to take action on behalf of the FEAOX. While
Mr. Borelli is a principal of the AFM, he does not control the AFM.

e Mr. Borelli purchased his shares of GE on March 10, 2004, prior to the existence
of the FEAOX. Mr. Borelli purchased the shares of GE for investment purposes
and not for purposes of evading the Exchange Act Release. When Mr. Borelli
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purchased his GE shares, he did not foresee that he would be filing a shareholder
proposal with GE.

¢ The FEAOX purchased its shares of GE on or about March 3, 2005 for
investment purposes and not for the purpose of evading the Exchange Act
Release. When the FEAOX purchased its shares of GE, neither it nor AFM
foresaw that the FEAOX would file a shareholder proposal with GE.

e There has been no effort on the part of the FEAOX, AFM or Mr. Borelli to
conceal that they are related to each other.

These facts pertaining to separate ownership and control, unrelated purchase dates, lack
of intent to violate the rules and full disclosure of relationships clearly indicate that there
was no “attempt to evade” through any “maneuvers” the limitations set forth in the

Exchange Act Release.

Additionally, because there was no “attempt to evade” the limitations of the Exchange
Act Release, should the Staff decide that the FEAOX 2007 Proposal and Borelli Proposal
are submitted by the same proponent, it would be excessive and unwarranted to exclude

both proposals.

Please contact me if you have any further questions at 301-258-2852.

Sincergly,

Stevén J. Milloy
Managing Partner & General Cotnsel

cc: David M. Stuart, General Electric Company
‘ Ronald O. Mueller, Gibson, Dunn & Crutcher LLP
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Office of Chief Counsel

Division of Corporation Finance
Securities and Exchange Commission
100 F Street, N.E.

Washington, D.C. 20549

Re:  Shareowner Proposals of Thomas J. Borelli, Ph.D. and the Free Enterprise
Action Fund _ '
Exchange Act of 1934—Rule 14a-8

Dear Ladies and Gentlemen:

This letter supplements the no-action requests filed on December 8, 2006 (the "Exclusion
Notice(s)"), on behalf of our client, General Electric Company ("GE"), in which we notified the
staff of the Division of Corporation Finance (the "Staff"} that GE intends to omit from its proxy
statement and form of proxy for its 2007 Annual Shareowners Meeting (collectively, the "2007
Proxy Materials") a shareowner proposal and statements in support thereof received from the
Free Enterprise Action Fund (the "FEAF") regarding global warming (the "Global Warming
Proposal”) and a proposal submitted under the name of Thomas J. Borelli, Ph.D. regarding a
"business social responsibility" report (the "Business Responsibility Proposal," and collectively,
the "Proposals").

We address below certain points raised by Steven J. Milloy, Esq. in a letter relating to the
Global Warming Proposal dated December 19, 2006, and in a letter relating to the Business
Responsibility Proposal dated December 27, 2006 (the "Proponent Letters,” attached hereto as
Exhibits A and B, respectively). In addition, as discussed below, subsequent to filing the
Exclusion Notices, we learned certain facts that we believe establish that the Global Warming
Proposal and the Business Responsibility Proposal are both sponsored by the FEAF. Thus,
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pursuant to this letter, we hereby inform the Staff of our belief that, in addition to the bases set
forth in the Exclusion Notices, GE may exclude the Proposals pursuant to Rule 14a-8(f), because
the FEAF has submitted more than one proposal to GE for consideration at the 2007 Annual
Shareowners Meeting in contravention of Rule 14a-8(c).

L Certain Statements in the Proponent Letters Are Not Accurate.

We believe that certain statements in the Proponent Letters mischaracterize the Proposals
and mischaracterize Staff precedent.

In the letter addressing the Global Warming Proposal, Mr. Milloy states, "The instant
Proposal differs from that in General Electric Company [the "2006 Global Warming Proposal," a
proposal considered by the Staff last year and cited in Note 1 of our Exclusion Notice relating to
the Global Warming Proposal] only in that the Proposal's Supporting Statement has been updated
with new and relevant arguments addressing the economic aspects of GE's global warming
policy.” In fact, as evident by a review of the 2006 Global Warming Proposal, a copy of which
is attached hereto as Exhibit C, the supporting statements for the Global Warming Proposal are
completely different than those of the 2006 Global Warming Proposal and relate almost
exclusively to assertions about GE lobbying activities. For the reasons addressed in our
Exclusion Notice, these new statements clearly direct the focus of the Global Warming Proposal
to a matter relating to GE's ordinary business operations, and therefore we believe the Global
Warming Proposal is excludable under Rule 14a-8(i)(7).1

Mr. Milloy's letters with respect to both Proposals also assert that the StafT's decision in
PepsiCo Inc. (avail. Mar. 3, 2006) overrule other precedent cited in our no-action requests. In
fact, PepsiCo is consistent with the Wyeth (avail. Jan. 23, 2004) letter we cite, in which a single
reference to a particular topic in a supporting statement does not shift the thrust of a proposal
otherwise addressing broad social policy issues. In contrast to the supporting statements in
PepsiCo and Wyeth, the supporting statements in the Proposals repeatedly address GE's ordinary

1 To the extent the Global Warming Proposal could be read to address the "cost and benefits of
GE's global warming policy," as asserted on page 4 of Mr. Milloy's letter relating to the
Global Warming Proposal, that likewise implicates GE's ordinary business operations,
allowing the Global Warming Proposal to be excluded under Rule 14a-8(1)(7). See The Dow
Chemical Co. (Church of the Brethren Benefit Trust} (avail. Feb. 23, 2005), in which the
Staff concurred that the company could exclude a shareowner proposal requesting a report
describing the reputational and financial impact of an environmental policy on
Rule 14a-8(1)(7) grounds because it related to the company's "ordinary business operations

(i.e., evaluation of risks and liabilities)."
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business matters.?2 Thus, like the precedent set forth in our Exclusion Notices, the focus of the
Proposals makes it clear that they are primarily concerned with GE’s lobbying and participation
m public policy debates with respect to specific initiatives. Because these matters implicate GE's
ordinary business operations, the Proposals are excludable under Rule 14a-8(i)(7).

I1. The Proposals Are Submitted by the Same Proponent.

Rule 14a-8(c) states, "Each shareholder may submit no more than one proposal to a
company for a particular shareholders' meeting." When it adopted the one-proposal limitation in
1983, the Commission noted that the purpose of the limitation is "to reduce issuer costs and to
improve the readability of proxy statements.” Exchange Act Release No. 20091
(August 16, 1983). Moreover, the Commission specifically has stated that attempts to evade
Rule 14a-8's limitation on the number of shareowner proposals that may be submitted can result
in exclusion of proposals. In Exchange Act Release No. 12999 (November 22, 1976) (the "1976
Release"), when the Commission first adopted a limit on the number of proposals that a
shareowner could submit, the Commission stated:

In connection with {adopting a limit, which at the time was two shareowner proposals per
proponent], the Commission is aware of the possibility that some proponents may attempt
to evade the new limitations through various maneuvers, such as having other persons
whose securities they control submit two proposals each in their own names. The
Commission wishes to make it clear that such tactics may result in measures such as the
granting of requests by the affected managements for a "no-action" letter concerning the
omission from their proxy materials of the proposals at issue. (footnotes omitted).

Subsequent to submitting the Exclusion Notices, we became aware of information
indicating that FEAF and Mr. Borelli are using securities that are under common control to

2 In Exchange Act Release No. 40018 (May 21, 1998) (the "1998 Release"), the Commission
explained that the term "ordinary business" refers to matters that are not necessarily
"ordinary" in the common meaning of the word, but that the term "is rooted in the corporate
law concept providing management with flexibility in directing certain core matters
involving the company's business and operations.” The 1998 Release stated that two central
considerations underlie Rule 14a-8(i)(7). First, that "[c]ertain tasks are so fundamental to
management's ability to run a company on a day-to-day basis" that they are not proper
subjects for shareholder proposals. The Commission stated that the other policy underlying
Rule 14a-8(1)(7) is "the degree to which the proposal seeks to 'micro-manage’ the company
by probing too deeply into matters of a complex nature upon which shareholders, as a group,
would not be in a position to make an informed judgment."
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submit more than one proposal on FEAF's behalf. Specifically, FEAF is claiming to be the
proponent of both of the Proposals. In a FEAF press release titled "Free Enterprise Action Fund
(Ticker: FEAOX) Announces 2006 Accomplishments and 2007 Goals" (dated Nov. 20, 2006)
(available at http://freeenterpriseactionfund.com/releasel 12006 .htm), a copy of which is
attached hereto as Exhibit D, FEAF states:

General Electric. FEAOX is supporting a proposal requesting the company prepare a
"Business Social Responsibility" report describing the company's effort to reduce the
adverse impact of unmeritorious litigation (lawsuit/tort reform), regulations (e.g.,
Sarbanes-Oxley reform) and taxes (i.e., tax reform) on the company as well as its efforts
to promote free-enterprise principles and public policies. The regulatory burdens of taxes
and regulations harms [sic] shareholders and increased public understanding of the
philosophical basis of capitalism will help defend the company from attacks from
opportunistic politicians.

Likewise, in the same press release, FEAF twice claims that it was the proponent of the
2006 Global Warming Proposal that was submitted to GE last year, even though that proposal
was submitted under the name of Mr. Borelli. Specifically, FEAF states:

FEAOX's proposal requesting that these companies justify their support for global
warming laws and regulations gamered enough votes to allow us to pursue the issue at
2007 shareholder meetings. GE asked the U.S. Securities and Exchange Commission to
aliow the company to block [sic] FEAOX's proposal from appearing in its proxy
statement, but FEAOX persuaded the SEC to deny GE's request.

Later in the same release FEAF states, "FEAOX has also re-filed its Global Warming Report
proposal. " (emphasis added).

Additional facts further support that Mr. Borelli is a nominal proponent for the FEAF and
that securities under common control are being used to submit the Proposals on FEAF's behalf.
For example, both the Proponent Letter relating to the Global Warming Proposal and the
Proponent Letter addressing the Business Responsibility Proposal are signed by Mr. Milloy in
his capacity as "Managing Partner & General Counsel." In addition, FEAF's fund prospectus
states that Action Fund Management, LLC, which serves as FEAF's investment advisor "is
owned and controlled by Steven J. Milloy and Thomas J. Borelli.”
http://frecenterpriseactionfund.com/pdfs/free_enterprise prospectus.pdf.

A review of other shareowner proposals submitted by FEAF also demonstrates that it —
and not Mr. Borelli — appears to be the proponent of the Business Responsibility Proposal. For
example, FEAF submitted a proposal that is substantially identical to the Business Responsibility
Proposal to at least two other companies. See Pfizer Inc. (no-action request dated Dec. 19,
2006); Bank of America Corp. (no-action request dated Dec. 27, 2006).
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Based ot FEAF’s own statements with respect to the proposals that Mr. Borelli submitted
to GE this year and last year and the extensive relationship between Mr. Borelli and FEAF, we
believe that Mr. Borelli was a nominal proponent for the FEAF in submitting the Business
Responsibility Proposal in an attempt to allow FEAF to submit more proposals than would
otherwise be permissible under Rule 14a-8(c).

For these reasons, we believe that the Commission's statement in the 1976 Release
regarding individuals who "attempt to evade the new limitations through various maneuvers,
such as having other persons whose securities they control submit [proposals] in their own
names" is applicable to the Proposals. Moreover, although the facts in GE's situation vary to
some extent, the Staff's decision in TRW Inc. (avail. Jan. 24, 2001) is instructive. In TRW, the
Staff concurred that TRW could exclude a shareowner proposal because the shareowner was a
"nominal proponent” for someone not eligible to submit the proposal. To the same effect, Mr.
Borelli is the nominal proponent for the FEAF, who is not eligible to submit the Business
Responsibility Proposal because the FEAF previously submitted the Global Warming Proposal.
In fact, four of the five factors cited by TRW in its letter to the Staff also exist with respect to the
Business Responsibility Proposal: FEAF's submission of the Business Responsibility Proposal
to other companies demonstrates it is really FEAF's proposal, FEAF is taking credit for
shareowner proposals submitted by Mr. Borelli, FEAF (through its Managing Partner & General
Counsel) appears to be doing substantially all the work in supporting the Business Responsibility
Proposal and FEAF would not itself be able to submit the Business Responsibility Proposal to
GE due to the one-proposal limitation in Rule 14a-8(c).

Based on the foregoing, we request that (in addition to the bases for exclusion cited in our
Exclusion Notices) the Staff concur that GE may exclude the Proposals from the 2007 Proxy
Materials pursuant to Rule 14a-8(f) because the FEAF exceeded the one-proposal limitation in
Rule 14a-8(c). See, e.g., General Motors Corp. (avail. Mar. 31, 2003) (permitting exclusion of
two proposals submitted by the same shareowner proponent "because the proponent exceeded
the one-proposal limitation in rule 14a-8(c) ). See also AT&T Corp. (avail. Feb. 19, 2004)
(concurring that the company may "exclude the proposals under rule 14a-8(f) because the
proponent exceeded the one proposal limitation in rule 14a-8(c)"); Ford Motor Co. (avalil.

Apr. 4, 2003) (same); Citigroup Inc. (avail. Feb. 26, 2002) (same). We note that GE need not
have notified Mr. Borelli or the FEAF that the Proposals violated Rule 14a-8(c) because the facts
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set forth above came to GE's attention well after the fourteen day period for notifying them of
any procedural deficiency and because the defect cannot be remedied.>

If we can be of any further assistance in this matter, please do not hesitate to call me at
(202) 955-8671 or David M. Stuart, GE's Senior Counsel, at (203) 373-2243.

Sincerely,

B O BRA

Ronald O. Mueller

ROM/eai
Enclosures

cc: David M. Stuart, General Electric Company
Thomas J. Borelli, Ph.D.
Steven J. Milloy, Action Fund Management, LLC/Free Enterprise Action Fund

190153¢33_4.DOC

.3 In this regard, the Staff has stated, "The company does not need to provide the shareholder
with a notice of defect(s) if the defect(s) cannot be remedied.” Section D.6.c. of Staff Legal
Bulletin No. 14 (July 13, 2001). See also The Dow Chemical Co. (avail. Mar. 2, 2006).
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December 19, 2006
BY OVERNIGHT DELIVERY

Office of Chief Counsel

Division of Corporation Finance

U.S. Securities and Exchange Commission
100 F Street, N.E.

Washington, D.C. 20549

Re: General Electric Company; Shareowner Proposal of the Free Enterprise Action
Fund; Securities Exchange Act of 1934 — Rule 14a-8

Dear Ladies and Gentleman,

This letter is on behalf of the Free Enterprise Action Fund (“FEAQX™) in response to the
December 8, 2006 request by General Electric Company (“GE” or the “Company”) for a letter
from the staff of the Division of Corporate Finance (the “Staff"’) concurring with GE’s view
that the above-referenced Shareowner Proposal (the “Proposal”) is excludable from GE’s 2007
proxy materials pursuant to Rule 14a-8.

Action Fund Management, LLC is the investment adviser for FEAOX and is authorized to act
on behalf of FEAOX. FEAOX believes the Proposal is pot excludable for any of the reasons
claimed by GE.

THE PROPOSAL
The Proposal states in its entirety:

Global Warming Report
Resolved: The shareholders request that the Board of Directors prepare by October 2007, at
reasonable expense and omitting proprietary information, a global warming report. The report
may discuss the:
1. Specific scientific data and studies relied on to formulate GE's climate policy. -
2. Extent to which GE believes human activity will significantly alter global climate,
whether such change is necessarily undesirable and whether a cost-effective strategy
for mitigating any undesirable change Is practical. ‘

3. Estimates of costs and benefits to GE of its climate policy.
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Supporting Statement:

In May 2005, GE announced its “Ecomagination” marketing initiative — a “strategy to respond to
the needs of GE customers for technological solutions to environmental regulatory
requirements.” We support GE’s effort to sell cost-effective, fuel-efficient technology that
benefits customers and the economy, and meets regulatory requirements. That is good
business.

But we believe GE has gone beyond the bounds of simply helping customers to meet existing
regulatory requirements. GE is working to Impose new, more stringent government regulations
that will raise energy costs and reduce energy availability without providing significant, or even
measurable, environmental benefits. In particular, GE is lobbying lawmakers, and even
supporting politicized activists in hopes of enacting greenhouse gas laws similar to the Kyoto
Protocol.

Wa are concerned that GE’s lobbying for stringent global warming regulation will adversely
impact: (1) GE’s customers and shareowners; (2) the customers and shareowners of other
businesses; (3) consumers, particularly GE retirees and others on fixed incomes; and (4) the
economy.

GE's business prospects ought not depend on government-mandated interest in certain of its
products. Rather, GE’s success depends on free markets and a healthy, growing global
economy. Stifled economic growth or a downturn - which could be brought on or exacerbated
by global warming regulation — will likely adversely impact GE, as the company acknowledged
in its 2005 annual report.

So-called “regulatory certainty” — the notion that business planning is facilitated by a certain
regulatory environment — is an invalid argument for seeking costly global warming regulation
since the only certainty is that the regulations will likely only become more stringent and
expensive. GE will not be able to dictate events once the regulatory regime it advocates is
enacted.

We are simply asking GE to disclose to shareholders whether its lobbying for global warming
restrictions Is based on a due diligence-type review and analysis of pertinent facts or perhaps
has its roots in appeasement of anti-business environmental activists or public relations.

If GE can find willing buyers for Ecomagination products, that’s good business. But GE's
lobbying to enact laws and regulations that would potentially raise energy prices, harm the
economy and adversely impact GE — without conducting the appropriate due diligence - is bad
business.

GE founder Thomas Edison once sald, “I find out what the world needs, then | proceed to
Invent.” Is junk sclence-based global warming regulation what the world needs?

RESPONSE TO GE’s CLAIMS
L Summary of the Proposal

The Proposal requests that GE report to shareholders on the scientific and economic bases for
the Company’s global warming policy. The Proposal is substantially the same as that in
General Electric Company (Jan. 17, 2006) — a proposal that the Staff has already determined
was not excludable from GE’s 2006 proxy materials.
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The instant Proposal differs from that in General Electric Company only in that the Proposal’s
Supporting Statement has been updated with new and relevant arguments addressing the
economic aspects of GE’s global warming policy.

The updated Supporting Statement does not change the intent of the Proposal. The mere fact
that the Supporting Statement has been updated does not render the Proposal excludable.
Despite its claim that the updated Supporting Statement somehow renders the Proposal
excludable, GE offers no factual basis whatsoever, or any applicable legal basis for its request.

The Supporting Statement, in fact, quite plainly states that its purpose is to request disclosure to
shareholders from GE about its global warming policy — a subject that the Staff has already
ruled is a significant social policy issue that transcends excludability based on ordinary
business operations. Contrary to GE’s assertion, the Proposal is not aimed at involving GE in
any political process — and GE offers no factual evidence to support is assertion.

Moreover and as discussed in more detail below, GE erroneously cites Staff interpretation and
out-dated, irrelevant or clearly distinguishable precedent in asserting its arguments.

IL The Proposal is not excludable as pertaining to “ordinary business operations.”
A. The Supporting Statement does not render the .Proposal excludable.

GE materially mis-cites Staff Legal Bulletin No. 14C, part D.2 (June 28. 2005) as providing a
basis for excluding the Proposal.

Part D.2 of the Staff Legal Bulletin states in relevant part,

In determining whether the focus of these proposals is a significant social policy issue, we
consider both the proposal and the supporting statement as a whole. To the extent that a
proposal and supporting statement focus on the company engaging in an intermal assessment

of the risks or liabilities that the company faces as a result of its operations that may adversely
affect the environment or the public’s health, we concur with the company's view fhat there is a

asis for it to exclude osal under rule 14a-8{i}{{7) as relating to valuation of risk, To
the extent that a proposal and supporting statement focus on the company minimizing or
eliminating operations that may adversely affect the environment aor the public’s health, we do
not concur with the company's view that there is a basis for it to exclude the proposal under rule
14a-8(i)(7). [Emphasis added]

So while it is true that it is Staff policy to consider the Proposal and Supporting Statement as a
whole, GE omits mention of the key sentence in Part D.2 and, therefore, entirely mis-
communicates the meaning and purpose of Staff policy.

Part D.2 clearly states that a proposal is excludable when the “proposal and supporting
statement focus on the company engaging in an internal assessment of the risks and liabilities
that the company faces as a result of its operations that may adversely impact the environment
or the public’s health...”
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The Proposal and Supporting Statement in no way request —expressly or by inference — a report
that has anything to do with GE’s internal assessment of the risks and liabilities associated with
its global warming policy.

GE has not asserted that or described how the Proposal or Supporting Statement requests an
“internal assessment of risks and liabilities.” Accordingly, GE’s reliance on Part D.2 is without
a factual or legal foundation.

The Staff precedent cited by GE is irrelevant to the Proposal.

GE cites General Electric Company (Jan. 10, 2005) apparently for the proposition that a
proposal and supporting statement cannot address two separate and distinct matters (the
proposal related to the significant social policy issue of executive compensation while the
supporting statement addressed the ordinary business matter of smoking in movies). This is
irrelevant with respect to the Proposal since the Proposal and Supporting Statement both focus
on the.same issue — the significant social policy issue that is GE’s global warming policy.

GE cites Correction Corporation of America (Mar. 15, 2006) apparently for the proposition
that a proposal and supporting statement must address the same matter (the proposal was
excludable where the resolution address a specific compensation policy but the supporting
statement focused on general compensation matters). This is irrelevant with respect to the
Proposal since both the Proposal and Supporting Statement focus on the costs and benefits of
GE’s global warming policy.

Other than by mere reference to these prior Staff decisions, GE does not explain how either
precedent is relevant to the Proposal.

GE attempts to assert as somehow meaningful certain prior Staff decisions concerning
charitable giving proposals. Not only although is it unclear how those Staff decisions are
relevant to the Proposal, those decisions appear to have been overruled by the Staff decision in
PepsiCo, Inc. (Mar, 3, 2006).

GE cites Wyeth (Jan. 23, 2004) as an example of where the Staff determined that a company
could not exclude a proposal requesting it to refrain from making charitable contributions
where the supporting statement did not shift the focus of the proposal to a specific type of
charitable organization. In contrast, GE states, the Staff allowed the company in Bank of
American (Jan. 24, 2003) to exclude a proposal where the supporting statement shifted the
focus to a particular type of charitable organization from the generic sort of “resolved” clause
used in Wyeth. GE also cites American Home Products (Mar. 4, 2002) and Schering-Plough
(Mar. 4, 2002) for the same assertion.

But in PepsiCo Inc. (Mar 3, 2006), the Staff ruled that the company could not exclude a
proposal where the proposal focused on charitable contributions generally, but the supporting
statement specifically mentioned company charitable contributions to the Rainbow/PUSH
organization. PepsiCo Inc., therefore, appears to overrule decisions made in Wyeth, American
Home Products and Schering-Plough.
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In any event, the Proposal and the Supporting Statement both address GE’s global warming
policy in the same manner and GE has not shown that they do not.

The specific language in the Supporting Statement that GE appears to object fo is:

s We are concerned that GE's lobbying for stringent global warming regulation will adversely
impact: (1) GE's customers and shareowners; (2) the customers and shareowners of other
businesses; (3) consumers, particularly GE retirees and others on fixed incomes; and (4) the
economy.

. » So-called “regulatory certainty” — the notion that business planning is facilitated by a certain
regulatory environment — is an invalid argument for seeking costly global warming regulation
since the only certainty is that the regulations will likely only become more stringent and
expensive.

e But GE's lobbying to enact laws and regulations that would potentially raise energy prices,
harm the economy and adversely impact GE — without conducting the appropriate due diligence
- is bad business.

GE asserts that these statements indicate that the “thrust and focus” of the Proposal is on GE’s
lobbying activities. But these statements are mere argument that may aid shareholders in
determining whether to vote for or against the Proposal. They do not change the intent of the
Proposal. Unless a Supporting Statement is false and misleading — which has not been alleged
by GE - it should not be a basis for excluding a shareholder proposal.

The Proposal addresses GE’s advocacy of its global warming policy, in the same manner as in
General Electric Company (January 17, 2006) — that is, the Instant Proposal and the proposal
in General Electric Company (January 17, 2006) request GE to disclose to shareholders the
scientific bases, and costs and benefits of GE’s public policy of advocating for global warming
regulation. After all, the Proposal’s Supporting Statement quite clearly states,

We are simply asking GE to disclose to shareholders whether its lobbying for global warming
restrictions is based on a due diligence-type review and analysis of pertinent facts or perhaps
has its roots in appeasement of anti-business environmental activists or public relations.

The Supporting Statement does not inappropriately indicate any desire to modify or stop GE’s
lobbying activities. Rather, it simply requests disclosure about them. Such a request is
permissible under General Electric Company (January 17, 2006) since in that decision, the
Staff rejected GE’s argument that its Ecomagination initiative was merely a marketing strategy.
The Staff’s decision indicated that GE’s advocacy of global warming, including its lobbying
activities concerning global warming, were properly the subject of a shareholder proposal.

The Proposal and Supporting Statement specifically request a report on:

The relevant scientific data and studies supporting GE’s global warming policy;
GE’s assessment of whether human activity will alter global activity;

GE’s assessment of whether climate change is necessarily undesirable;

GE’s assessment of whether a cost-effective strategy [by society generally] for
mitigating an undesirable change is practical; and

5. Estimates of the costs and benefits to GE of such policy.

N -
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In essence, the Proposal asks two questions:

1. What does GE know about global warming?; and
2. 'What are the actual impacts on GE of its global warming policy?

None of these requests ask for any sort of “internal assessment of risks and liabilities.” The
Proposal focuses on the facts that are “here and now.” It does not request that GE speculate on
potential hypothetical business risks or legal liabilities. Accordingly, the Proposal does not
address GE’s ordinary business operations in an excludable manner.

B. The Proposal does not improperly address GE’s political activities.

Contrary to GE’s assertion, the Proposal does not seek “to allow shareholders in intervene in a
routine business operation of GE...”

Again, GE offers no evidence or explanation to support this assertion. Without supporting facts,
a bald-faced assertion cannot stand.

The plain fact is that the Proposal requests a report on the significant social policy issue that is
GE’s global warming policy. GE does not explain how the report requested by the Proposal is
tantamount to “intervention in a routine business operation” — particularly since the Proposal is
the same as in General Electric Company (January 17, 2006).

GE cites Philip Morris Companies Inc. (Jan. 3, 1999), General Motors Corp. (Mar. 17, 1993)
and NiSource Inc. (Mar. 22, 2002) for the proposition that shareholder proposals may not
request that companies alter their legislative lobbying activities. But the Proposal only requests
a report. It does not seek to alter GE’s legislative lobbying. GE offers no evidence — because
there is none — to support its assertion that the Proposal somehow seeks to change GE’s
lobbying activities. These prior Staff decisions are irrelevant to the Proposal.

The Staff decision in Microsoft Corp (Sept. 29, 2006) — which incidentally remains under
appeal with the Staff — is distinguishable in two main ways from the Proposal. First, the Staff
has already permitted the same Proposal in General Electric Company (Jan. 17, 2006). Next, as
GE points out, the proposal in Microsoft Corp. called for the company to speculate about future
impacts. The Proposal, in contrast, calls for GE to report on the actual costs and benefits to GE
resulting from its global warming policy. GE does not explain how the Proposal is akin to the
one in Microsoft Corp.

GE’s reliance on International Business Operations (Mar. 2, 2000), Niagara Mohawk
Holdings, Inc. (Mar. 5, 2001) and Electronic Data Systems (Mar. 24, 2000) is misplaced since
these proposals sought reports that the Staff concluded appear directed at involving the
companies in the political or legislative process relating to their operations.

First, the Proposal does not seek to involve GE in any political or legislative process. The
Proposal quite clearly states in the Supporting Statement:
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We are simply asking GE to disclose to shareholders whether its lobbying for global warming
restrictions is based on a due diligence-type review and analysis of pertinent facts or perhaps
has its roots in appeasement of anti-business environmental activists or public relations.

It's a statement of intent that couldn’t be plainer. It neither explicitly nor implicitly requests GE
to alter its lobbying activities in any manner whatsoever.

GE’s reliance on American Telephone and Telegraph Co. (Jan 11, 1984) is also misplaced.
The Staff has already ruled that global warming is a significant social policy issue that
transcends excludability based on the ordinary business operations rule. ExxonMobil Corp.
(Mar. 4, 2004) is similarly irrelevant.

Finally, GE erroneously asserts that the Proposal “focuses on a particular type of law and
regulation applicable to GE’s products and business operations.” The Proposal simply requests
disclosure of the scientific and economic bases for GE’s global warming policy — a request
already ruled not excludable by the Staff in General Electric Company (Jan. 17, 2006). GE
fails to describe how the Proposal improperly focuses on laws and regulations applicable to its
business.

CONCLUSION

Based upon the forgoing analysis, we respectfully request that the Staff reject GE’s request for
a “no-action” letter concerning the Proposal. If the Staff does not concur with our position, we
would appreciate the opportunity to confer with the Staff concerning these matters prior to the
issuance of its response. Also, we request to be party to any and all communications between
the Staff and GE and its representatives concerning the Proposal.

Pursuant to Rule 14a-8(j), enclosed herewith are six copies of this letter. A copy of this
correspondence has been timely provided to GE and its counsel. In the interest of a fair and
balanced process, we request that the Staff notify the undersigned if it receives any
correspondence on the Proposal from GE or other persons, unless that correspondence has
specifically confirmed to the Staff that the Proponent or the undersigned have timely been
provided with a copy of the correspondence. If we can provide additiona! correspondence to
address any questions that the Staff may have with respect to this correspondence or GE’s no-
action request, please do not hesitate to call me at 301.258-2852.

Sin Y,
Steven J. Milloy
Managing Partner & General Counsel

Cc:  David M. Stuart, General Electric Company
Ronald O. Mueller, Gibson, Dunn & Crutcher LLP
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STEVEN J. MILLOY

ATTORNEY AT LAW
12309 Briarbush Lane, Potomac, MD 20854
Tel: 301.258.2852

Fax: 301.330.3440
stevenmilloy@yahoo.com

December 27, 2006

BY OVERNIGHT DELIVERY

Office of Chief Counsel

Division of Corporation Finance

U.S. Securities and Exchange Commission
100 F Street, N.E.

Washington, D.C. 20549

Re: General Electric Company; Shareowner Proposal of Thomas J. Borelli; Securiticé
Exchange Act of 1934 - Rule 14a-8

Dear Ladies and Gentleman,

This letter is on behalf of Thomas J. Borelli in response to the December 8, 2006 request by the
General Electric Company, (“GE” or the “Company’’} for a letter from the staff of the Division
of Corporate Finance (the “Staff’””) concurring with GE’s view that the above-referenced
Shareowner Proposal (the “Proposal™) is excludable pursuant to Rule 14a-8.

We believe the Proposal is not excludable for any of the reasons claimed by GE.

THE PROPOSAL

The Proposal states in its entirety:

Business Social Responsibility Report

Rasolved: The shareholders request that the Board of Directors prepare by November 2007, at
reasonable expense and omitting proprietary information, a Business Social Responsibility
Report. The report may include a description of Company activity and plans with respect to:

1. Reducing the impact on the Company of: unmeritorious litigation (lawsuit/tort reform);
unnecessarily burdensome laws and regulations {e.g.. Sarbanes-Oxley reform); and
taxes on the Company (i.e., tax reform).

2. Promoting key pro-free enterprise principles and public policies — including private
propenrty rights, trade liberalization, and deregulation — that expand business
opportunities and increase shareholder valus,

3. Promoting the social benefits of business and the virtues of capitalism through support
of pro-free enterprise nonprofit groups, public relations and participation in effective
business trade organizations.
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Supporting Statement:

Shareholders expect management to take appropriate actions to advance shareholder interests,
including participating in public policy debates and lobbying aclivities

Shareholders have the right to know to what extent management is meeting this expectation.

Frivolous litigation, excessive jury verdicts, excessive legal fees and class action lawsuil abuse,
unnecessarily burdensome federal and state laws and regulations; high corporate taxes; and
other anti-business circumstances and conditions may create a business environment that is
not conducive to management's main responsibility - increasing shareholder value.

Frivolous lawsuits are a persistent drag on economic growth and prosperity, costing an
estimated $200 billion per year according to the Manhattan Institute. Beyond this significant
drag on the economy, lawsuits can devastate companies and entire industries.

Compliance with the Sarbanes-Oxley Act of 2002 (SOXj} is unduly burdensome. The net private
cost of SOX has been estimated to be as much as $1.4 frillion, according to a February 2005
study from the University of Rochester, while SOX's benefits are, at best, intangible and difficult
to quantify.

The current federal corporate income tax is complex, costly, and burdensome for businesses.
Federal tax laws and regulations exceed 50,000 pages. Annual tax compliance costs may reach
$200 billion per year. The U.S. has the second-highest corporate tax rate among 69 countries,

~. according to the Cato Institute,

The 2003 dividend-tax cut reduced the cost of owning stock and encouraged firms to pay out
dividend checks to shareholders, and enabled Fortune 500 companies to pay $60 billion more
in dividends checks than before, according to the Cato Institute.

Businesses provide myriad social benefits including: valuable goods and services, jobs and
related benefits, individual and societal wealth creation, technological innovation, and tax
revenues.

Failing to promote the social value of business and its philosophical basis (i.e., capitalism and
free enterprise), and failing to defend business from unmeritorious and harmful aftacks by
opportunistic politicians and anti-business social activists, businesses risk losing the battle for
public opinion. The loss of public esteem may subject business to greater government
regulation, increased lawsuit pressure and higher taxes - all of which contribute to a more
hostile business environment that may harm shareholder value.

RESPONSE TO GE’s CLAIMS
L Summary of the Proposal
The Proposal requests that GE prepare a report for shareholders describing what, if any,

activities the Company is undertaking to improve the general environment for the conduct of
business (“business environment™). The Company already issues an annual report' (the

! See e.g., General Electric Company, “Solving BIG Needs”,
http://www.ge.com/files/usa/citizenship/pdf/GE _2006_citizen 06rep.pdf.
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“Citizenship Report™) to shareholders about what activities GE engages in to improve the social
and natural environment. The Citizenship Report addresses issues such as human rights;
environment health and safety; and public policy.

The Proposal takes the view that the business environment is as significant a social policy issue
as the environment, human rights and the other social issues addressed by GE in its Citizenship
Report.

The Proposal requests information about what GE is doing to improve the business
environment. Potential topics of interest to shareholders mentioned in the Proposal include
reducing the impacts of unmeritorious litigation; reducing unnecessarily burdensome laws and
regulations; reducing taxes; promoting pro-free enterprise principles and policies; and
promoting the social benefits of business and the virtues of capitalism.

Significantly, none of these issues must be included in the report. The Proposal clearly states
that GE “may” include them in the report.

The Proposal does not request that GE taken any action other than to report to shareholders.
The broad discretion the Proposal provides to GE in producing the report — particularly with
respect to what subject areas and information GE chooses to include — precludes GE from
arguing that the Proposal aims at involving GE in specific political and legislative activities.
The Proposal merely asks, generally, for a report on what GE is doing to improve the business
environment.

IL. The Proposal is not excludable as pertaining to “ordinary business
operations.”

GE erroneously claims that the report is focused on involving GE in public policy debates and
lobbying on specific matters. First, the Proposal only asks for a report in the nature of
disclosure. Second, the Proposal provides GE with broad discretion in choosing what topics to
include in the report. The broad discretion given to GE means that the Proposal is not intended
to involve GE in any specific public policy debates or legislative activities. Moreover, the
Proposal cannot possibly seek to involve GE in lobbying since shareholders have no idea what
GE may or may not be doing with regard to such activities. GE may already be involved in
lobbying activities, in which case GE’s argument fails since the Company would already be
involved in lobbying.

Contrary to GE's assertion, the Proposal’s supporting statement (the “Supporting Statement™)
does not convert the Proposal into a vote on an ordinary business matter. The Supporting
Statement, as its name implies, merely argues for the need for the report requested by the
Proposal. A vote on the Proposal cannot possibly constitute a vote on ordinary business since
sharcholders would have no idea about what GE is doing with respect to the business
environment issues addressed by the Proposal. A vote for the Proposal is merely a vote for
disclosure. GE fails to explain specifically how the Proposal would be a vote concerning
ordinary business operations. Accordingly, General Electric Company (Jan. 10, 2005) and
Corrections Corporation of America (Mar.15, 2000} are irrelevant top the matter at hand.
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GE’s effort to link the Proposal with prior Staff determinations concerning charitable
contributions also fails since the Staff determinations cited — including Bank of America (Jan.
24, 2003), American Home Products (Mar. 4, 2002), and Schering Plough (Mar. 4, 2002) —
appear to have been superceded by the Staff determination in PepsiCo Inc. (Mar. 3, 2006). In
PepsiCo Inc., the proposal was not excludable even though its “resolved” clause addressed
charitable contributions generally but its supporting statement mentioned specific charitable
donations.

II1. The Proposal does not attempt to involve GE in public policy discussions
regarding specific legislative and regulatory initiatives that address GE’s business.

The Proposal only asks for a report that is in the nature of disclosure. The report cannot legally
compel or otherwise induce GE to take any specific action.

GE's references to prior staff determinations do not appear relevant to the Proposal:

e [International Business Machines (Jan. 21, 2002) is distinguishable because in that case
the proposal called for the company to take direct action —i.e., to *“[j]oin other
corporations in support of a properly financed national health insurance system.” In
contrast, the instant Proposal only requests a report.

*  Microsoft Corp. (Sep. 29, 2006) remains under appeal with the Staff and Commission
by its proponent. In any event, that proposal requested that the company explain why it
was involved in specific lobbying activities. In contrast, the Proposal requests a report
on general activities GE is undertaking to improve the general business environment,
not one addressing specific legislative activities.

s General Electric Co. (Jan. 17, 2006), Verizon Communications (Jan. 31, 2006} and .

- Citigroup Inc. (Jan. 26, 2006) are distinguishable because those proposals requested the
companies to speculate specifically on the impacts of a hypothetical flat tax on the
companies, a specific legislative area. In contrast, the Proposal requests a report on
general activities GE is undertaking to improve the general business environment, not
one addressing specific legislative activities.

* Niagara Mohawk Holdings Inc. (Mar. 5, 2001) and Electronic Data Systems (Mar. 24,
2000) are distinguishable because those proposals would have involved the company in
specific ongoing political and legislative processes. In contrast, the Proposal requests a
report on general activities GE is undertaking to improve the general business
environment, not one addressing specific legislative activities.

Contrary to GE’s assertion, the Proposal does not focus on specific legislative initiatives
applicable to GE’s products and business operations, Although the Proposal does states several
arecas of interest to shareholders — e.g., tort reform, tax reform, and regulatory reform — these
areas are optional for inclusion in the report. The Proposal only states, for example, that GE
may report on what the Company is doing with respect to unmeritorious litigation. But
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inclusion in the report of that specific topic is not required — nor is any other topic mentioned in
the Proposal required to be included in the report. Because the Proposal is open ended and
provides GE with broad discretion, the Proposal cannot be described as intended to involve GE
in specific legislative activities. GE may, in fact, decide to exclude any particular activity or
areas from its report.

IV. The Proposal addresses significant social policy issues that are not excludable
as ordinary business operations.

The Proposal asks GE to report on what the Company is doing to improve the business
environment — a significant social policy issue akin to the numerous environment, human rights
and labor issues that the Staff has previously determined to be not excludable under the
ordinary business operations exception of Rule 14a-8(i)(7) and that GE already addresses in its
annual Citizenship Report. The Proposal does not require GE to focus on any specific
Company efforts. It provides GE with great latitude in producing the report.

The follow references by GE are irrelevant to the Proposal:

o General Electric Company (Feb. 10, 2000) is not relevant because that proposal would
have directed the company to follow specific accounting methods.

o  Medallion Financial Bank (May 11, 2004} is not relevant because that proposal directed
the company on how to enhance shareholder value;

o E*Trade Group, Inc. (Oct.31, 2000) is not relevant because that proposal apparently
mixed some ordinary business matters in with social policy issues. In contrast, the
Proposal addresses a single significant social policy issue (i.e., reporting on what the
company is doing to improve the business environment) that transcends ordinary
business operations.

e Wal-Mart Stores, Inc. (Mar. 15, 1999) is not relevant because that proposal was clearly
aimed at directing the company to take specific actions (e.g., not purchasing goods
made with child labor).

The Proposal provides GE with broad discretion in addressing a significant social policy issue.
Nothing in the Proposal is mandatory. GE can include or omit whatever of its activities it
desires. Moreover, even if the Proposal receives a majority of the shareholder vote, it is not
binding on management. GE’s claim that the Proposal attempts to involve the Company in
specific legislative activities is unsupported by the facts and relevant precedent.

CONCLUSION

Based upon the fdrgoing analysis, we respectfully request that the Staff reject GE’s request for
a “no-action” letter conceming the Proposal. If the Staff does not concur with our position, we
would appreciate the opportunity to confer with the Staff concerning these matters prior to the
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issuance of its response. Also, we request to be party to any and all communications between
the Staff and GE and its representatives concerning the Proposal.

Pursiant to Rule 14a-8(j), enclosed herewith are six copies of this lefter. A copy of this
correspondence has been timely provided to GE and its counsel. In the interest of a fair and
balanced process, we request that the Staff notify the undersigned if it receives any
correspondence on the Proposal from GE or other persons, unless that correspondence has
specifically confirmed to the Staff that the Proponent or the undersigned have timely been
provided with a copy of the correspondence. If we can provide additional correspondence to
address any questions that the Staff may have with respect to this correspondence or GE's no-
action request, please do not hesitate to call me at 301-258-2852.

Sincere{y,
Steven J. Milloy \
Managing Partner & General Counsel

Cc:  Ronald O.-Mueller, Gibson, Dunn & Crutcher LLP
David M. Stuart, GE
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October 31, 2005

Mr. Benjamin W. Heineman

Secretary

General Electric Company : RECEIVED

3135 Easton Tumpike

Fairfield, CT 06828 0CT 31 2005
B.W. HEINEMAN, JR

. Dear Mr. Heineman:

I hereby submit the enclosed shareholder proposal (“Proposal”) for inclusion in the General
Etectric Corpany (“Company’) proxy statement to be circulated to Company shareholders in
conjunction with the next annual meeting of shareholders. The Proposal 1s submitted under Rule
14(a)-8 (Proposals of Security Holders) of the U.S. Sccurities and Exchange Commission’s

proxy regulations.

I am the beneficial owner of approximately 85 shares of the Company’s common stock, which
shares have been held continuously for more than & year prior to this date of submission, I
intend to hold the shares through the date of the Company’s next annual meeting of sharcholders.
The attached letter contains the record holder’s appropriate venfication of my bencficial
ownership of the afore-mentioned Company stock.

The Propasal is submitted in order to promote shareholder value by ensuring that Company
policy on climate change is based on sound science and economic analyses.

My designated representative on this matter is Mr. Steven J. Milloy of Action Fund
Management, LLC, 12309 Briarbush Lane, Potomac, MD 20854. Either [ or Mr. Milloy will
present the Proposal for consideration at the annual meeting of sharcholders.

IF you have any questions or wish to discuss the Proposal, please contact my Mr. Milloy at 301-
258-2852. Copics of correspondence or a request for a “no-action™ letter should be forwarded to
Mr. Milloy, c/o Action Fund Management, LLC, 12309 Briarbush Lane, Potomac, MD 20854.

Sincerely,

-~ 1
Thomas J1. Borelli
Owner of GE Common Stock

Enclosures:  Sharcholder Resolution: Global Warming Science
Letter from Memill Lynch

Cc. Steven J. Milloy, Action Fund Management, LLC




Global Warming Science
Whereas:

GE's maip responsibility is to create sharcholder value. Company policy should be based
on sound scientific and cconomic analyses and pot appeasement of external activist
groups. Policy bascd on faulty analyses or extemal pressure may reduce shareholder

" value. [See http://www.FreeEnterpriseActionFund.com.]
Whereas:

Calls to mitigate alleged manmade climate change rely on suppositions that manmade
greenhouse gas (GHG) emissions significantly impact global climate; that such climate
change will necessarily be undesirable; and that cost-effective action can mitigate
undesirable climate change.

Whereas:
The GE 2005 Citizenship Report states that GE strives to base its public pelicy positions
on sound facts, detailed analysis and consideration of competing values, and that GHG

emissions need to be reduced around the world.

GE’s Ecomagination initiative is partly based on the supposition that human activity
harms global climate and that GHG emissi,on,s reductions will mitigate haom.

Ecomagination’s public roll-out included the Word Resources Institute, an enwronmcmal
organization supporting GHG emission reductions.

Resolved: That, by the 2006 annual sharcholder meeting, the Board of Directors report to
shareholders on the scicentific and economic analyses relevant to GE's climate change
policy, omitting proprietary information and at reasonable cost.

This report should discuss the:

1. Specific scientific data and studies relicd on to formulate GE’s climate change
policy.

2. Extent to which GE believes human activity will significantly alter global climate,
whether such change is necessarily undesirable and whether a cost-cffective
strategy for mitigating any undesirablc change is practical.

3. Estimates of costs and benefits to GE of its climate change policy.

Supporting Statement:
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Climate varies significantly because of natural causes. [National Academy of Sciences
(NAS), Natural Climate Variability on Decade-to-Century Time Scales, 1995.] Twentieth
century temperature trends do not correlate well with concurrent trends in manmade
GHG emissions. {Sallie Baliunas, Lecture #758, Heritage Foundation,

http://www heritage.org/Research/EnergyandEnvironment/HL758.cfm.]

The mathematical models that altempt to predict future climate change resulting from
manmade GHG emissions have not been validated against higtorical climate data [NAS,
Reconciling Observations of Global Temperature Change, 2000.] No existing model
predicts future global climate with certainty [NAS, Radiative Forcing of Climate Change:
Expanding the Concept and Addressing Uncertainties, 2005.)

Warm periods are historically associated with human development and prosperity. The
Vikings thrived in Greenland until thc 14™ century cold period known as the “Little Ice
Age.” when they abandoned settlements because of encroaching sea ice. The Little Ice
Age persisted until the 19 Century and immediately preceded the current warming trend.
[NAS 1995.]

The required GHG emission reductions of the Kyoto Protocol may “avoid™ just a few
hundredths of one degrec Centigrade of warming through 2050 at an estimated cost of
0.2% to 2% of GDP per year. {United Nations, Third Assessment Report, 2001.)

The U.S. Senate has rejected mandatory limits on manmade GHG emissions as being too
costly relative to uncertain benefits.
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. SYMBOL : FEAOX

Free Enterprise Action Fund (Ticker: FEAOX)

Announces 2006 Accomplishments and 2007 Portfolio

Goals Pricing/Performance
For more info contact: Steve Milloy, 301-258-2852, In the Media
steve@feafund.com

News Releases

Washington DC, November 20, 2006 — Action Fund Management, LLC
(AFM), investment advisor to the Free Enterprise Action Fund (Ticker: 2005 Annual Report
FEAOX) announces its 2006 accomplishments and 2007 goals.

Proxy Voting

Since launching in March 2005, the Free Enterprise Action Fund
(www.FEAOX.com) has yielded a positive financial return while using its
institutional shareholder status prod CEQs to focus on increasing
shareholder value rather than promoting the anti-business agendas of
social activists. By doing so, FEAOX delivered on its goal of providing
its investors with an investment vehicle that simultaneously supports
their philosophical values of free enterprise and capitalism. “In less than
two years in operation we have compiled an impressive record of
accomplishments, especially for a new mutual fund,” said AFM's Steve
Milloy.

FEAOX aims to continue its positive financial performance and expand
its shareholder advocacy efforts. “Given the outcome in the recent
election, it's important that CEOs lead the charge for pro-growth public
policies such as tax reform, Sarbanes Oxley reform and vigorous
defense of the principles of capitalism and free enterprise, including
property rights and the right to maximize profits,” said AFM’'s Tom
Borelli.

“Members of the newly elected Congressional Democrat majority have
already announced their intention to hold hearings on executive pay,
excessive profits and drug pricing. CEOs will need to step up to the
plate and defend their companies’ rights. The FEAOX, as shareholder,
intends to prod CEOs along if required,” said Milloy.

FEAOX's 2005-2006 accomplishments include:

FEAOX Financial Performance
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As of 10-31-06 As of 9-30-06

One Month 2.70% 1.70%
Three Months 6.35% 4.16%
Year-to-date 8.44% 5.59%
Annualized, Since Inception (3-1-05) 6.43% 5.01%
Annualized, 1-year 11.18% 7.39%

Past performance does not guarantee future results. The
performance data quoted represents past performance and current
returns may be lower or higher. The investment return and net
asset value will fluctuate so that an investor's shares, when
redeemed, may be worth more or less than the original cost. To
obtain performance information current to the most recent month
end, visit wyw.FEAOX.com or call 1-800-766-3960.

FEAQOX Shareholder Advocacy

Some of FEAOX's advocacy accomplishments include:

+ JPMorgan Chase. FEAOX's shareholder proposal requesting
that JPM justify its lobbying for global warming regulation
garnered a remarkable 24 percent support from shareholders,
prompting the CEO to commence a dialogue with us on the
bank’s lobbying priorities.

e« Goldman Sachs. Following the filing of the FEAOX-supported
shareholder resolution alleging that former CEO Henry Paulson
used shareholder assets to fund his personal environmental
interests, CEQ Henry Paulson announced that he was taking
$100 millien of his own Goldman Sachs stock to fund a charity to
advance his personal environmental interests.

¢ Coca-Cola. At the Coca-Cola annual meeting, FEAOX defended
the company from attack by environmental, labor and student
activists. Coke CEO Robert Isdell publicly embraced FEAOX's
efforts at the meeting.

s PepsiCo, Citigroup and Boeing. The fund facilitated and
supported shareholder resolutions for these companies to
disclose corporate contributions to activist groups like Jesse
Jackson's Rainbow Push. The resolutions received enough votes
to appear in the companies’ 2007 proxy statements.
PepsiCoasked the U.S. Securities and Exchange Commission to
allow the company to block FEAOX's proposal from appearing in
its proxy statement, but FEAOX persuaded the SEC to deny
PepsiCo's request.

» GE and FedEx. FEAOX's proposal requesting that these
companies justify their support for global warming laws and
regulations garnered enough votes to allow us to pursue the
issue at 2007 shareholder meetings. GE asked the U.S.
Securities and Exchange Commission to allow the company to
block. FEAOX's proposal from appearing in its proxy statement,
but FEAOX persuaded the SEC to deny GE's request. FEAOX's
proposal forced FedEX CEO Frederick Smith to admit at the
annual shareolder meeting that the company’s global warming
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efforts were not cost-effective.

s BP. The Fund petitioned the U.S. Securities and Exchange
Commissicn to issue a rule (the “BP rule”) permitting U.S.
investors in certain foreign companies (those that advocate on
public policy issues or otherwise have significant social impacts)
to have traditional shareholder rights including voting in director
elections and submitting shareholder proposals.

FEAOQOX filed the following shareholder resolutions for next year's
shareholder meetings:

* Goldman Sachs. FEAOX's proposal requests that the company
prepare a “Sustainability Report” addressing shareholder
concerns that Goldman Sachs 2004 donation of 680,000 acres of
land in Chile was bad for shareholders and the environment.
Prior to Goldman's intervention, the land was a site of an
innovative sustainable forestry plan that offered to provide jobs,
to be environmentally sound and generate revenues up to $150
million/year in perpetuity.

» Citigroup. FEAOX's proposal requests that the company
prepare an "Equator Principles Right-to-Know Report® providing
shareholders with an assessment of the costs and benefits of the
company’s voluntary adoption of the Equator Principles (EQ). In
its Citizenship Report 2005, the company disclosed it rejected 54
of the 74 project finance loans for developing countries because
of its adherence to the EQ. Citigroup did not disclose, however,
the potential revenue lost as well as the negative social impact of
denying loans to the affected countries.

» Bear Stearng, Lehman Brothers, Merrill Lynch and Morgan
Stanley. FEAOX's proposal requests that the companies prepare
a “Sarbanes-Oxley Right-to-Know Report" assessing the impact
of the law on its operations including its investment banking
business. SOX may be harming the companies through
increased compliance costs and a significant reduction in the
number of initial public offerings in the U.S.

o General Electric. FEAOX is supporting a proposal requesting
the company prepare a “Business Social Responsibility” report
describing the company's effort to reduce the adverse impact of
unmeritorious litigation (lawsuit/tort reform}, regulations (e.g.,
Sarbanes-Oxley reform) and taxes (i.e., tax reform) on the
company as well as its efforts to promote free-enterprise
principles and public policies. The regulatory burdens of taxes
and regulations harms shareholders and increased public
understanding of the philosophical basis of capitalism will help
defend the company from attacks from opportunistic politicians.

FEAOX has also re-filed its Global Warming Report proposal.

“We think FEAOX's record of accomplishment is impressive given its
youth and small size,” said Borelli. “But there’s a lot more that needs to
be done,” Borelli added.

“We're looking forward to a much-needed growth in assets under
management so that we can fulfill the FEAOX's goals,” said Milloy.
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‘FEAOX is available exclusively through BISYS Fund Services Limited
Partnership (applications may be obtained at

HHE

An investor should consider the fund's investment objectives,
risks, and charges and expenses carefully before investing or
sending money. This and other important information about the
Free Enterprise Action Fund can be found in the fund's
prospectus. To obtain a prospectus, please call 1-800-766-3960 or
click here. Please read the prospectus carefully before investing.

Mutual fund investing involves risk, including loss of principal.

The Free Enterprise Action Fund is advised by Action Fund
Management, LLC., which receives a fee for its services, and is
distributed by BISYS Fund Services Limited Partnership, which is not
affiliated with Action Fund Management, LLC.
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DIVISION OF CORPORATION FINANCE
INFORMAL PROCEDURES REGARDING SHAREHOLDER PROPOSALS

The Division of Corporation Finance believes that its responsibility with respect to
matters arising under Rule 14a-8 [17 CFR 240.142-8], as with other matters under the proxy
rules, is to aid those who must comply with the rule by offering informal advice and suggestions
and to determine, initially, whether or not it may be appropriate in a particular matter to
recommend enforcement action to the Commisston. In connection with a shareholder proposal
under Rule 14a-8, the Division’s staff considers the information furnished to it by the Company
in support of its intention to exclude the proposals from the Company’s proxy matenals, as well
as any information furnished by the proponent or the proponent’s representative.

Although Rule 14a-8(k) does not require any communications from shareholders to the
Commission’s staff, the staff will always consider information concerning alleged violations of
the statutes administered by the Commission, including argument as to whether or not activities
proposed to be taken would be violative of the statute or rule involved. The receipt by the staff
of such information, however, should not be construed as changing the staff’s informal
procedures and proxy review into a formal or adversary procedure.

It is important to note that the staff’s and Commission’s no-action responses to
Rule 14a-8(j) submissions reflect only informal views. The determinations reached in these no-
action letters do not and cannot adjudicate the merits of a company’s position with respect to the
proposal. Only a court such as a U.S. District Court can decide whether a company is obligated
to include shareholder proposals in its proxy materials. Accordingly a discretionary
determination not to recommend or take Commission enforcement action, does not preclude a
proponent, or any shareholder of a company, from pursuing any rights he or she may have against
the company 1n court, should the management omit the proposal from the company’s proxy
matenial.




January 30, 2007

Response of the Office of Chief Counsel
Division of Corporation Finance

Re:  General Electric Company
Incoming letter dated December 8, 2006

The proposal requests a report on GE’s activity and plans with respect to certain
regulatory matters and public policies.

There appears to be some basis for your view that GE may exclude the proposal
under rule 14a-8(i)(7) as relating to GE’s ordinary business operations (i.e., evaluating
the impact of government regulation on the company). Accordingly, we will not
recommend enforcement action to the Commission if GE omits the proposal from its
proxy materials in reliance on rule 14a-8(i)(7). In reaching this position, we have not
found it necessary to address the alternative basis for omission upon which GE relies.

erek Bartel Swanson .
Attorney-Adviser




